IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

HOLIDAY SHORES SANITARY DISTRICT; CITY OF

SYNGENTA CROP PROTECTION, INC., AND
GROWMARK, INC,,

Defendants.

)
CARLINVILLE, ILLINOIS; CITY OF FLORA, ILLINOIS; )
CITY OF FAIRFIELD, ILLINOIS; CITY OF HILLSBORO, )
TLLINOIS; AND CITY OF MATTOON, ILLINOIS; )
individually and on behalf of all others similarly )
situated, )
_ )
Plaintiffs, )
)

V. ) Cause No. 2004-L-710
)
)
)
)
)

PLAINTIFFS’ REPLY TO SYNGENTA’S RESPONSE TO PLAINTIFFS’
MOTION FOR SANCTIONS

For six months, Syngenta’s 1av§yers represented to the Plaintiffs and to the
Court that Dr. Coursey began advising them in June 2006, knowing full well that
the first time they ever spoke to Dr. Coursey was January 2009. Yet in response to
Plaintiffs’ motion for sanctions, Syngenta suggests—remarkably—that 1t should be
“commended” fér its “spirit of cooperation.” Plaintiffs are quite familiar with
Syngenta’s “spirit of cooperation.” That spirit drove Syngenta to interfere with
every other third-party subpoena that Plaintiffs served in Illinois, resulting in

thousands of attorney hours spent on enforcement with virtually no third party

compliance. That spirit prompted Syngenta to falsely deny the existence of, or its
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ability to obtain, several categories of easily accessible documents—forcing

Plaintiffs to file two other motions for sanctions. That spirit also compelled
Syngenta to grossly distort the “evidence” it presents in response to Plaintiffs’
motion for sanctions in an attempt to make its ever-changing story appear
consistent.

Despite the colossal waste of resources wrought by Syngenta’s obstruction of
Plaintiffs’ discovery, Syngenta argues that the Court should not sanction it because
Plaintiffs have not suffered any prejudice. While it is true that the threat of
testimony under oath finally convinced Syngenta to turn over many of Dr. Coursey’s
documents, Syngenta is still instructing Dr. Coursey to withhold hundreds of
documents generated in his capacity as a hired gun for Syngenta’s public relations
department. So in addition to the hundreds of hours Plaintiffs have already spent
fighting Syngenta’s frivolous claims of privilege, it appears that they will have to
spend hundreds more to get all the documents they are entitled to. In sum,
Syngenta is persisting in its pattern of actively undermining Plaintiffs’ ability to
prepare their case for trial. Sanctions are the only way to persuade Syngenta to
start complying with its discovery obligations.

ADDITIONAL BACKGROUND

The basic background facts of this dispute are detailed in Plaintiffs’ motion
for sanctions. The upshot is that from July 2010 until February 2011, Syngenta
repeatedly represented to the Plaintiffs and to the Court that it retained Dr.

Coursey as a consulting expert witness in June 2006. At the same time, Syngenta
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also instructed Dr. Coursey to withhold nearly a thousand documents dating back

to June 2006 on the basis of the consulting expért privilege. Plaintiffs never
questioned or challenged Syngenta’s representations about Dr. Coursey’s retention
date. Like the Court did in its September 22, 2010 discovery order, Plaintiffs simply
took Syngenta at its word.

It was only when Dr. Coursey moved to modify the Court’s September 22
order to change Dr. Coursey’s retention date to February 2006 did Plaintiffs begin
asking questions. In a January 24, 2011 letter to Syngenta’s and Dr. Coursey’s
lawyers, Plaintiffs wrote: “In order to allow us to properly respond, please forward a
copy of Dr. Coursey’s retention letter reflecting his date of retention or any writings
that document his date of retention.” Syngenta and Dr. Coursey did not respond. In
a January 27 letter Plaintiffs requested the same information.2 Again—no response.
After three more weeks of silence from Syngenta and Dr. Coursey, on February 16
Plaintiffs finally moved for an evidentiary hearing.

That very same day, February 16, Syngenta’s lawyer Kurt Reeg asked to
meet Plaintiffs’ lawyer Stephen Tillery for lunch on February 17. Contrary to
Syngenta’s claim in its response papers, that lunch meeting was not a 201(k)
conference.? At that lunch meeting, Mr. Reeg told Mr. Tillery in no uncertain terms

that Syngenta did not retain Dr. Coursey in 2006, as it had repeatedly represented

1 See Plaintiffs’ Motion for Sanctions, Exhibit 15.
2 See Id., Exhibit 16.

3 See Exhibit 1, Affidavit of Stephen M. Tillery.
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to Plaintiffs and to the Court. Instead, Mr. Reeg explained, the actual retention date

was sometime in January 2009, when Mr. Reeg and one of Syngenta’s other
lawyers, Mark Surprenant, met with Dr. Coursey for the first time.* In a February
18 email, Mr. Reeg followed up: “I am confirming that date, for purposes of
resolviné this issue, as January 9, 2009, per Mr. Tillery’s request.”

On February 23, the Court heard oral argument on Plaintiffs’ motion for an
evidentiary hearing. During the argument, the Court posed a direct question to Mr.
Reeg:

COURT: Well, can we establish with certainty the date that he was
retained? ’

MR. REEG: Syngenta, Your Honor, stipulated that the retention date
for purposes of this discussion is January 9, 2009.6

Yet in its response to Plaintiffs’ motion for sanctions filed several weeks later,
Syngenta opens its brief by proclaiming once again that “Dr. Donald Coursey was
retained by [Syngenta] as a consulting expert in 2006.”7

Syngenta spends much of its brief attempting to paint its previous concession
to the January 2009 retention date as a good faith compromise of a discovery

dispute. Indeed, it expressly denies ever representing to Plaintiffs that it retained

4 See Id.
5 See Syngenta’s Response to Plaintiffs’ Motion for Sanctions, Exhibit 15.

6 See Plaintiffs’ Memorandum Concerning In Camera Review of Syngenta’s Public Relations
Document, Exhibit 2.

7 See Syngenta’s Response to Plaintiffs’ Motion for Sanctions, p. 1.
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Dr. Coursey as a consulting expert in January 2009.8 Syngenta fabricates this so-

called dispute in order to make its previous concession appear like a compromise.
Before Dr. Coursey’s motion to amend the Court’s September 22 order, Plaintiffs
had never disputed the June 2006 retention date—only that various of Dr.
Coursey’s post-June 2006 documents were generated in his capacity as a consulting

expert.

According to Syngenta, the following dialogue paints the picture of a “good
faith compromise” of a discovery dispute:

DR. COURSEY: Actually, it turns out that Syngenta retained me as a consulting
expert for the Holiday Shores case in February 2006, not
June 2006, so all documents after February 2006 are privileged.

PLAINTIFFS: Please show us something confirming the new February 2006
retention date.

DR. COURSEY: [Silence].
SYNGENTA: [Silence].

PLAINTIFFS: We are starting to suspect that you are not being honest with us.
Please show us something confirming the new February 2006
retention date.

MOTION FOR EVIDENTIARY HEARING

SYNGENTA: It turns out that Dr. Coursey was actually retained as a
consulting expert in January 2009, the first time that he ever
spoke to any of the attorneys representing Syngenta in the
Holiday Shores case.

8 See Id., p. 6. Syngenta’s unverified factual assertions in its pleadings directly contradict the sworn
assertions in the Affidavit of Stephen M. Tillery, attached to this Reply. These contradictions make
apparent the need for attorney Kurt Reeg to testify under oath at the evidentiary hearing scheduled
for May 6, 2011.
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Now, Syﬁgenta wants the Court to believe that Dr. Coursey was retained as a
consulting expert in 2006 all along.

The documents that Dr. Coursey belatedly produced reveal that Syngenta
never had a good faith basis to claim that Dr. Coursey was retained as a consulting
expert in 2006—and so no position from which to compromise. As Syngenta
concedes in its response, Dr. Coursey was initially contacted by the public relatioﬁs
firm Jayne Thompson & Associates (“JTA”) in February 2006 to gauge his interest
in writing a paper on the economicé of atrazine. There is absolutely no mention of
the Holiday Shores lawsuit or Dr. Coursey’s potential role as a consulting expert in
any of Dr. Coursey’s communications with JTA. Yet in 1ts response, Syngenta
manufactures “evidence” to suggest otherwise. These are just a few examples:

¢ Syngenta cites a short email from JTA partner Chris Robling asking Dr.
N Coursey when he was available to meet,? and portrays it as a request “for an

in-person meeting to discuss in detail the issues relating to the Holiday
Shores litigation.”1® There is absolutely no mention of litigation in that email.

e Syngenta cites the notes that Dr. Coursey prepared for Mr. Robling after
their initial meeting that detailed some logistical issues of analyzing the
economic impact of an atrazine ban.!! Syngenta suggests that these notes
“demonstrate that during the February 22 meeting, Dr. Coursey and JTA
discussed, among other things, the details of the litigation [and] Dr.
Coursey’s tasks as a consulting expert.”12

Again, there is no mention of litigation in these notes. There is no indication

9 See Syngénta’s Response to Plaintiffs’ Motion for Sanctions, Exhibit 4.
10 Id., p. 3.
11 See Id., Exhibit 6.

21d., p. 3.
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of Dr. Coursey’s consulting expert status. Syngenta provides no explanation
of how a public relations firm would be qualified to discuss the details of this
litigation. And in fact, Dr. Coursey still doesn’t know any details about this
lawsuit—having never received or read the complaint or any other pleading.13

o Syngenta cites a quip from a short email from Dr. Coursey to Syngenta’s
public relations employee Sherry Ford, copying two JTA partners: “sounds
like the train is pulling out of the station.”14 Syngenta characterizes it as “a
reference to his expectation that his work as an expert and his involvement
in the underlying Holiday Shores litigation would continue to grow.”15
Syngenta’s lawyers take advocacy to astonishing heights in their
“interpretation” of Dr. Coursey’s quip, but suffice it to say, the email where it
appears says nothing of litigation, consulting, or acting as an expert witness.
Two key documents undermine Syngenta’s position that Dr. Coursey was
retained as a consulting expert in 2006. The first is the engagement letter that Dr.
Coursey sent to Syngenta on June 8, 2006 memorializing the terms of his retention.
In that letter, Dr. Coursey contemplated writing and publicizing a paper on “the
economics of atrazine in Illinois.”16 He proposed an hourly rate of $500, with a $50
hourly rate for a possible graduate student assistant. There is no mention of
litigation or consulting expert work. Dr. Coursey signed and sent the letter to Ms.

Ford—an employee in Syngenta’s public relations department.}” The empty

signature block contemplates Ms. Ford signing on behalf of Syngenta.

18 See Exhibit 2, Excerpts from Deposition of Dr. Coursey.

14 See Syngenta’s Response to Plaintiffs’ Motion for Sanctions, Exhibit 8.
18 Id., p. 3.

16 See Id., Exhibit 10.

17 See Id.
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The second document is the June 22, 2006 confidentiality agreement that
Syngenta sent to Dr. Coursey in response to his engagement letter. That agreement
explains that Syngenta “is interested in disclosing to you proprietary information
related to a working paper on atrazine.”’8 “The sole purpose of the disclosures by
Syngenta is to educate and inform you regarding atrazine regulation and use in
Illinois.”® There is no mention of litigation or consulfing expert work. And again,
Ms. Ford from Syngenta’s public relations department signed the agreement on
behalf of Syngenta.20

Unable to come up with a single document showing that Dr. Coursey was
retained as a consulting eXpert in 2006—or any year for that matter—Syngenta
resorts to building straw bridges to sustain its pleas of “good faith.” Specifically,
Syngenta argues that it retained the public relations firm JTA as a “litigation
consultant” in 2005. Since it was JTA that retained and worked with Dr. Coursey
starting in 2006, Syngenta argues that it had a good faith basis for claiming
privilege over all of Dr. Coursey’s documents via the transitive property.

Plaintiffs have already debunked Syngenta’s attempt to turn JTA into a

litigation consultant.?! But even if Syngenta had a good faith basis for claiming that

18 See Plaintiffs’ Motion for Sanctions, Exhibit 18, p. 1.
9 Id.
® See Id., p. 3.

2l See Plaintiffs’ Memorandum Concerning In Camera review of Syngenta’s Public Relations
Document.
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JTA was a litigation consultant, Syngenta and its lawyers still knew that from 2006 '

to 2009 Dr. Coursey did nothing but public relations work for Syngenta. Syngenta
concedes as much when it states in its response that “[bletween June 2006 and
January 2009 ... Dr. Coursey collabérated with JTA in connection with JTA’s public
relations initiative,”22 and that during that time, “Dr. Coursey focused on the
‘strategic communications services’ portion of his retention.”23

The most compelling fact in support of sanctions, however, is that the same
lawyers who represent Syngenta in this case and who instructed Dr. Coursey to
withhold his 2006-2009 documents based on the consulting expert privilege had
never mét or spoken to Dr. Coursey until January 2009.24 Syngenta now wants the
Court to believe that its representations about Dr. Coursey’s consulting expert work
in the years before its lawyers even spoke to him were made in good faith.

In_ its response, Syngenta also implies that it had no motivation to
intentionally or deceptively Withhold the 2006-2009 Coursey documents. To the
contrary. Starting in early 2007, Dr. Coursey became an outspoken critic of this
lawsuit as well as a public advocate against any further restrictions on the use of
atrazine. To bolster his stance, Dr. Coursey cited the various “economic studies”
that he conducted for Syngenta Which concluded, in part, that the removal of

atrazine from the market would cause billions of dollars of economic losses and

22 See Syngenta’s Response to Plaintiffs’ Motion for Sanctions, p. 4.
23 Id.,p. 5.

24 See Id., p. 4.
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would cost U.S. farmers tens of thousands of jobs.25 Given Dr. Coursey’s

professorship at a prestigious university and his previously unchallenged academic
integrity, Dr. Coursey’s studies combined with his advdcacy lent Syngenta an aire of
credibility.

But the 2006-2009 documents revealed several embarrassing truths for both
Dr. Coursey and Syngenta: (1) Syngenta hired Dr. Coursey as part of an intensive
pu‘blic relations campaign designed to turn public opinion against this lawsuit and
against further regulation of atrazine; (2) Syngenta provided Dr. Coursey with
every assumption, piece of data, and citation that he used in his studies, with no
independent verification by Dr. Coursey; (3) Syngenta employees made comments
and suggested changes to drafts of Dr. Coursey’s papers; (4) employees of the public
relations firm JTA were largely responsible for putting Dr. Coursey’s papers
together.26

To this day, Dr. Coursey continues to withhold hundreds of documents post-
dating his purported January 2009 retention date as a consulting expert witness.
His reason for not producing those documeﬁts, once again, is Syngenta’s claim of
consulting expert privilege. Yet judging by the sparse “privilege logs” provided by
the University of Chicago for the documents still being withheld, many if not most

of the supposedly privileged documents still relate to Dr. Coursey’s public relations

25 See generally Exhibit 3.

26 See generally Exhibit 4.
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work for Syngenta, not his consulting expert work for Syngenta’s lawyers.2” Many of
these doéuments reference other papers that Dr. Coursey has authored for
Syngenta, as well as his public appearances to promote those papers.

In addition to Dr. Coursey and the University of Chicago, Plaintiffs have
subpoenaed a nﬁmber of other Illinois entities that have taken an active role in the
publicity campaign against this lawsuit and against any additional regulation of
atrazine. Syngenta has fought these subpoenas tooth and nail, going so far as to
author the briefs in support of the third-party motions to quash the subpoenas.
Plaintiffs have spent well over a thousand attorney hours and thousands of dollars
in attempting to enforce those subpoenas, but have seen virtually no compliance.
Given_ that Plaintiffs asked for information relating to Syngenta’s influence—
financial and otherwise—over the public statements of these organizations, it
stands to reason that just as with its obstruction of Dr. Coursey’s subpoena,
Syngenta has something to hide.

ARGUMENT

“Discovery rules establish guidelines for a fair and orderly procedure whereby
discovery and full disclosure may be accomplished.” Atwood v. Warner Elec. Brake &
Clutch Co., Inc., 239 T11. App. 3d 81, 89 (Ill. App. Ct. 1992). “Rule 219(c) authorizes a
trial court to impose a sanction ... upon any party who unreasonably refuses to

comply with any provisions of [the] discovery rules.” Shimanovsky v. Gen. Motors

27 See Exhibit 5.
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Corp., 181 111. 2d 112, 120 (1998). The appropriate sanction for a party's

noncompliance is a matter within the broad discretion of the trial court and absent
abuse will not be disturbed on appeal. Id. The factors that courts looks at to
determine what sanction to impose include: (1) the diligence of the party seeking
discovery; (2) the good faifh of the party refusing production; (3) the nature of the
withheld discovery; and (4) the prejudice suffered by the party seeking discovery. Id.
at 124.

An inquiry into whether to impose sanctions is by necessity fact-intensive.
The facts that Plaintiffs have outlined in support of this motion warrant the
impos{tibn of sanctions against Syngenta. There is no question that Plaintiffs have
been diligent in seeking discovery from Dr. Coursey related to his public relations
work for Syngenta. Indeed, Plaintiffs subpoenaed those documents not only from
Dr. Coursey, but also from his employer the University of Chicago. Syngenta
obstructed both subpoenas.

Syngenta did not obstruct Plaintiffs’ discovery in good faith. When Syngenta’s
lawyers instructed Dr. Coursey to withhold his 2006-2009 documents on the basis of
the consulting expert privilege, they obviously knew that the first time they had
met or spoken to him was in January 2009. They knew that Dr. Coursey’s 2006
retention documents made no mention of this lawsuit or any potential work as a
consulting or testifying expert. They also knew that before 2009, and possibly since,
Dr. Coursey’s work consisted entirely of generating publicity for Syngenta through

the Chicago public relations firm JTA. In fact, to this day, Dr. Coursey has not

Page 12 of 116 Cause No. 04-L-710



received, asked for, or reviewed Plaintiffs’ complaint or any other pleadings in this

case.

The nature of the documents that Syngenta instructed Dr. Coursey to
withhold reinforce its bad faith. Those documents expose Dr. Coursey as a hired gun
for Syngenta’s public relations department rather than an objective voice in an
active public debate. The documents also cast the academic integrity of his economic
studies into doubt, as they reveal that the data and information that he input into
his analysis came from Syngenta itself, and that his final paper was edited by
Syngenta and JTA.

Finally, the Plaintiffs have suffered and continue to suffer prejudice from
Syngenta’s recalcitrance in discovery. First, Plaintiffs spent hundreds of hours in
enforcing their subpoena to Dr. Coursey and fighting the plethora of frivolous
objections lodged on Syngenta’s behalf. Second, Dr. Coursey continues to withhold
documents based on Syngenta’s claim of consulting expert privilege, even though
those documents appear to be simply more examples of Dr. Coursey’s public
relationé work after January 2009. Third, the fraud surrounding Dr. Coursey’s
retention as a consulfing expert is only one front in a discovery war of attrition
through which Syngenta is actively seeking to undermine Plaintiffs’ ability to
prepare their case for trial, or to drown them in needless expense in the process. On
third party discovery alone, Syngenta’s obstruction has cost Plaintiffs thousands of

hours of productive attorney time just fighting frivolous claims of privilege.
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Because Syngenta intentionally deceived the Plaintiffs and the Court about

CONCLUSION

Dr. Coursey’s retention date, and because Syngenta continues to obstruct the

discovery that Plaintiffs are entitled to in order to prepare their case for trial, the

Court should sanction Syngenta.

KOREI/’I)ILLE
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V)

STEPRENML. TILLERY #2834995
CHRISPINE J. MOODY #6211904

CHRISTIE R. DEATON #6276456
505 North 7th Street, Suite 3600
St. Louis, MO 63101

Telephone: 314/241-4844
Facsimile: 314/241-3525

BARON & BUDD

SCOTT SUMMY, pro hac vice

CARLA BURKE, pro hac vice

CELESTE EVANGELISTI, pro hac vice
CARY MCDOUGAL, pro hac vice

3102 Oak Lawn Avenue, Suite 1100
Dallas, TX 75219-3605
Telephone: 214/521-3605
Facsimile: 214/520-1181
Attorneys for the Plaintiffs
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IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

HOLIDAY SHORES SANITARY DISTRICT; CITY OF
CARLINVILLE, ILLINOIS; CITY OF FLORA, JLLINOIS;
CITY OF FAIRFIELD, ILLINOIS; CITY OF HILLSBORO,
[LLINOIS; AND CITY OF MATTOON, ILLINOIS;
individually and on behalf of all others similarly
situated,

Plaintiffs,

V.

Cause No. 04-1.-710

SYNGENTA CROP PROTECTION, INC., AND
GROWMARK, INC.,

N e N e e N S S N N N S N N S

Defendants.

CERTIFICATE OF SERVICE

The undersigned certifies that a true copy of the Plaintiffs’ Reply to
Syngenta’s Response to Plaintiffs’ Motion for Sanctions was served upon the
attorneys of record for the defendants in this cause by enclosing said copy in an
envelope addressed to said attorney at his(her address as disclosed by the pleadings
on file in this cause and(by depositipg sauéenvelope in a U.S. Post Office mailbox at
5:00 p.m. on this ZQ é%“ﬁay of {)r\ 2011:

Robert H. Shultz, Jr.

HEYL, ROYSTER, VOELKER & ALLEN
Mark Twain Plaza I, Suite 100

105 West Vandalia Street

Edwardsville, IL 62025

Anne G. Kimball

WILDMAN HARROLD ALLEN & DIXON, LLP
225 West Wacker Drive, Suite 2800

" Chicago, IL 60606

Kurtis B. Reeg

REEG LAWYERS, LLC

1 North Brentwood, Suite 950
St. Louis, MO 63105
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Mark C. Surprenant
ADAMS & REESE
4500 One Shell Square
New Orleans, LA 70139

Michael A. Pope

McDERMOTT WILL & EMERY LLP
227 West Monroe Street

Chicago, IL. 60606

C. Raymond Bell

FOLEY & MANSFIELD

1001 Highlands Plaza Drive West, Suite 400
St. Louis, MO 63110

St” Louis, MO 63101
Telephone: 314/241-4844
Facsimile: 314/241-3525

Attorneys for the Plaintiffs
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IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

SYNGENTA CROP PROTECTION, INC., AND
GROWMARK, INC,,

HOLIDAY SHORES SANITARY DISTRICT; CITY OF )
CARLINVILLE, ILLINOIS; CITY OF FLORA, JLLINOIS; )
CITY OF FAIRFIELD, ILLINOIS; CITY OF HILLSBORO, )
ILLINOIS; AND CITY OF MATTOON, ILLINOIS; )
individually and on behalf of all others similarly )
situated, )
)
Plaintiffs, )
)

V. ) Cause No. 04-L-710
)
)
)
)
)

Defendants.

AFFIDAVIT OF STEPHEN M. TILLERY

STEPHEN M. TILLERY, being first duly sworn upon his oath, states as
follows:

1. I am lead counsel for plaintiffs in the above styled cause of action and
make this Affidavit based upon my personal knowledge of the facts stated herein.

2. After Plaintiffs served subpoenas on Dr. Donald Coursey and the
University of Chicago in the Summer of 2010, counsel for Syngenta and Dr. Coursey
repeatediy represented to me and to the court that Dr. Coursey had been retained
by Syngenta as a consulting expert witness for purposes of this case in June, 2006.
During the first hearing in connection with the Motions to Quash Subpoena filed by
Dr. Don Coursey, Mr. Chris Murphy, counsel for Syngenta, advised the court as

follows:
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“And Judge, if I may just add to that comment, on Doctor Coursey, our
position vis-a-vis Syngenta, is simply that, as to Doctor Coursey — and we
have no objection to information he may have published or written or talked
about or researched prior to the time he was retained. But that’s the key. And
that date was June of 2006, when he was retained specifically in connection
with this litigation.” 7-19-10 Report of Proceedings @ pg. 16

3. In a follow-up hearing conducted on August 25, 2010, Mr. Raymond Bell
made a similar statement about Dr. Coursey’s status as a consulting expert with -
regard to this litigation:

“Dr. Coursey is a consulting expert that was retained by Syngenta with

respect to this litigation. He was retained in June of, I believe, 2006 or 2007,

and he has not produced documents that are pertinent to the consulting

relationship. 8-25-10 Report of Proceedings @ pg. 57.

During the same hearing, Madelyn Lamb, counsel for the University of Chicago
informed the court as follows:

“..Dr. Coursey filed an objection, and in his pleading he set forth that the

only work that he has done on atrazine has been as a consultant for

Syngenta. So that is just further support for our information and belief, what

we were told by — what the university attorney was told by Dr. Coursey as

well as what I was told by Dr. Coursey’s attorney. .So there is a factual basis
for our belief that Dr. Coursey’s work regarding atrazine was only as in his
capacity as the consultant for Syngenta.” §-25-10 Report of Proceedings @pg.

48

4. Upon information and belief, on January 12, 2011, Korein Tillery
attorneys Jay Perez and Rosemarie Fiorillo were told by the University of Chicago
counsel], that Mr. Bell had instructed them to withhold all documents dated after
February 2006.

5. On January 14, 2011, I received a copy of a pleading entitled Motion to

Modify Order of September 22, 2010, attached hereto and incorporated herein as
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Exhibit A. That Motion was filed by Mr. Bell and sought to alter the date on which
Dr. Coursey was retained by Syngenta.

6.. Until these January 2011 events, I had accepted the word of Mr. Bell, Mr.
Reeg and Mr. Murphy that Dr. Don Coursey had been retained as a consulting
expert in connection with this litigation in June 2006. With Mr. Bell’s filing,
seeking to alter the retention date in the court’s prior Order, I sensed for the first
time that Dr. Coursey’s stated retention date was not accurate. As a result, I wrote
to Mr. Bell and Mr. Reeg requesting written verification of Dr. Coursey’s actual
retention date. A copy of my letter dated January 24, 2011 is attached hereto and
incorporated herein as Exhibit B. 1 received no response from either Mr. Bell or Mr.
Reeg.

7. On January 27, 2011, I sent another letter to Mr. Reeg and Mr. Bell
requesting written verification of Dr. Coursey’s retention date. A copy of that letter
is attached hereto and incorporated herein by reference as Exhibit C. Again, Mr.
Bell and Mr. Reeg did not provide any of the requested documentation in response
to that letter.

8. Finally, on February 16, 2011, I sent a third letter seeking verification of
Dr. Coursey’s retention date and informing Mr. Bell and Mr. Reeg that I would be
filing a motion for an evidentiary hearing on the topic. A copy of that letter is
attached hereto and incorporated herein as Exhibit D. Later that same day, I filed

a Motion for Evidentiary Hearing or for Protective Order.
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9. On February 16, I received a call from Mr. Reeg concerning my February

16 letter and my Motion for Evidentiary Hearing. Mr. Reeg asked to meet me on
Thursday, February 17, 2011. I met Mr. Reeg at a restaurant in St. Louis on
Thursday, February 17, 2011. During that meeting, Mr. Reeg informed me that Dr.
Coursey’s actual retention date was ind anuary 2009 when Mr. Reeg and Mr.
Surprenant retained him as a consulting expert in this litigation. He further told
mé that the prior statements made concerning a June 2006 retention of Dr. Coursey
were not accurate and that approximately 900 documents had been withheld from
production based upon the falsely stated retention date. He told me that he had
instructed Dr. Coursey’ s. attorney, Mr. Bell, and the University of Chicago to turn
over these documents prior to the hearing scheduled on February 23, 2011. The
meeting §vith Mr. Reeg was not a 201(k) conference nor was any “deal” mentioned
during the lunch regarding the resolution of any outstanding discovery issues. At
no time did T agree to forego the pending Motion for Evidentiary Hearing. Such a
resolution would have been impossible at that time because we had not received the
Coursey document production and had no way of knowing what type of documents
had been withheld based upon the assertion of the false retention date.

10. In a follow-up February 18, 2011 email, Mr. Reeg informed me and
Christie Deaton that:

“ For purposes of the pending discovery motion, and not waiving any
arguments as to relevance and admissibility, the documents would be
produced up until a designated date of retention of Dr. Coursey by Syngenta’s
counsel as a consulting expert. I am confirming that date, for purposes of

resolving this issue, as January 9, 2009, per Mr. Tillery’s request.” See 2-18-
11 email, attached hereto and incorporated herein as Exhibit E.
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11. In preparation for the evidentiary hearing on Plaintiffs Motion for

Sanctions, a process server presented a subpoena to the offices of McDermott, Will
& Emery in Chicago which sought to compel the testimony of Attorney Christopher
Murphy at the evidentiary hearing. Upon information and belief, Mr. Murphy
refused to allow the process server through building security to effectuate the
service of the subpoena. See Afﬁda_vit of Due Diligence in Attempted Service of
Subject prepared by Process Server Al Petritis, attached hereto and incorporated
herein as Exhibit F.

12. Since the issuance of third party subpoenas in the Summer of 2010,
Syngenta has sought to challenge virtually every third party subpoena issued,
including the assertion of constitutio‘nal arguments which have been flatly rejected
by numerous courts. Syngenta has prevented plaintiffs from receiving subpoenaed
documents germane to the issues of this litigation and as caused plaintiffs’ counsel
to incur significant expense in attorney and staff time and for costs.

13. Since July 2010, attorneys and staff of Korein Tillery have spent over
1,300 hoﬁrs responding to various motions interposed by Syngenta with regard to
third party subpoenas. |

Under penalties as provided by law pursuant to Section 1-109 of the Code of
Civil Procedure, the undersigned certifies that the statements set forth in this
instrument are true and correct, except as to matters therein stated to be on
information and belief and as to such matters the undersigned certifies as aforesaid

that he verily believes the same to be true.
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Executed on this [2%}5@ of April, 2011, in St. Louis, Missourl.

"
HYN MRLLEEY
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IN THE CIRCUIT COURT OF THE THIRD JUDICIAL CIRCUIT

_MADISON COUNTY, ILLINOIS

HOLIDAY SHORES SANITARY DISTRICT, )
Individually and on behalf of all others )
similarly situated, )
)
Plaintif, )
, : )

V. ) Case No. 2004-L-000710
)
SYNGENTA CROP PROTECTION, INC.,and )
GROWMARK, INC., )
)
Defendants. )

MOTION TO MODIFY ORDER OF SEPTEMBER 22, 2010

NOW COMES Movant, Dr. Don Coﬁrsey (“Dr. Coursey”), by Foley & Mansfield,
P.L.L.P, his attorneys, and for his Motion to Modify Order of September 22, 2010, as it relates
to the date of Defendant, Syngenta Crop Protection, Inc.’s (“Syngenta”), retention of Movant as
a consﬁlting expert, states aé follows:

1. Dr. Coursgy' is a professor with the University of Chicago, and is also a retained
consulting expert of Syngenta.

2. In this Court’s Order of September 22, 2010, it ruled, at p. 4, that responsive
-informatifon that covered the time period before Jﬁne 2006 would be discoverable and not subject
to the consulting expert privilege. This ruling is based on the fact that, at the hearing of this
matter, counsel for Dr. Coursey repreéented that Dr. Coursey was retained as a consulting expert
by Syngenta in approximately june 2006, although a specific date was not known. This l‘awsuit, ’
-of course, was filed iﬁ 2004. |

3. However, in reviewing documentation for prodﬁc‘don to Plaintiff, including email

communications to and from Dr. Coursey, as well as potential production from the University of

Cause No. 2004-L-000710
Page 1 of 3
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Chicago, it was learned that the initial communications regarding Syngenta’s retention of Dr.

Coursey as a consulting expert began on Fcbruary 14, 2006, and not at some point around June
2006, as previously indicated. |

4, Based on the foregoing, the consulting expert privilege would potentially apply to
dates from February 14, 2006 to the present, and not simply from June 2006 to the present._
Therefore, it is requested that the date of the retention of Dr. Coursey as a consulting expert of
Syngénta be corrected -and modified in thé Court’s Order of September 22, 2010, at p. 4, from
TJune 2006 to February 14, 2006.

WHEREFORE, Movant, Dr. Don Coursey, respectfully requests that this Court grant his
Motion to Modify Order of September 22, 2010, and change the designation on page 4 of the
Court’s Order to February 14, 2006, as the date of retention of Dr. Coursey as a consulting expert
of Syngenta, rather than June 2006, and that responses to such production and subpoena réquests
be modified to correspénd to the Court’s Order of September 22, 2010, with the corrected date
contained herein, and for further relief the Court deems just and proper.

January 14, 2011
Respectfully submitted,

FOLEY & MANSFIELD

By: %2%/*7/%“

Daniel Donahue ARDC #6193558

C. Raymond Bell ARDC#6200323

1001 Highlands Plaza Drive West, Suite 400
St. Louis, MO 63110

Telephone: (314) 645-7788

Facsimile: (314) 645-9945

Cause No. 2004-L-000710
Page 2 of 3
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing document has been
electronically served upon All Counsel of Record via LexisNexis File & Serve on the 14" day of
January, 2011 in accordance with the Order entered on February 27, 2004 in Madison County,

Cause No. 2004-L-000710
Page 3 of 3

Page 27 of 116 Cause No. 04-L-710




EXHIBIT B

Page 28 of 116 Cause No. 04-L-710




KOREIN TILLERY

Attorneys at Law

One US Bank Plaza
505 North 7' Street, Suite 3600
St. Louis, Missouri 63101

www.koreintillery.com

via Email and regular mail

Mr. Kurtis B. Reeg

REEG LAWYERS, LLC

1 North Brentwood, Suite 950
St. Louis, MO 63105

Mr. C. Raymond Bell
Foley & Mansfield

January 24, 2011

1001 Highlands Plaza Drive West, Suite 400

St. Louis, MO 63110

Re:  Holiday Shores Sanitary District, et al. v. Syngenta Crop Protection,
Inc., et al. - Madison County Cause No. 04-L-710

Dear Messrs. Reeg and Beli:

STEPHEN M. TILLERY

slillery@koreinﬁliery.com
p:314.241.4844
f:314.241.3525

SANDOR KOREBIN
STECHEN M. TILLGRY
STRVEN A, KATZ
DOUGLAS R. SPRONG
CHRISTINE ). MOODY
* STHPHEN A, SWIDLOW
* GEOKGE A. ZtLCS
JOHN W. HOFFMAN
PETER B. RACHMAN
AARON M, ZIGLER
RODERT L. KING
*KUNT L. BRUNC
DIANEMOORE HEITMAN
CHRISTI!R. DEATON
JOHN A LIBRA
ALRNIS C. TILLERY
“ MaxaMitian C, GisBONS
CHRISTOFHER A. HOFFMAN
“AIDAN M. MCNAMARA
 *MATTHEW C. DAVIES
MICHAEL B. KLBNOV
**JOSEPR A. PEREZ-MALTES
* *4 ROIEMARIE FIORILLO
JOHN C.CRAIC
**MICHAEL FORREST
**JAMIE 5. STEINMETZ

“Not Liconsed in Missauri
*Nol Licensed 1 Hlinois

We are in receipt of Dr. Don Coursey’s Motion to Modify the Court’s September 22, 2010 Order,
wherein you seek to modify Dr. Coursey’s retention date from June 2006 to February 14, 2006 by
Defendant Syngenta Crop Protection, Inc.

In order to allow us to properly respond, please forward a copy of Dr. Coursey’s retention letter

reflecting his date of retention or any writings that document his/.dht

SMT:cam
cc: Mr. Michael Pope
Mr. Jason K. Winslow

Korein Tillery is a Limited Liability Company

205 North Michigan, Suite 1950
Chicago, lllinois 60601-4269
Tel:. 312.641.9750 Fax: 312.641.9751
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STEPHEN M. TILLERY

stillery@koreintillery.com

; : p:314.241.4844

KOREIN TILLERY i £314241.3525
Attorneys at Law ) ,
One US Bank Plaza SANDOR KOREIN

505 Nozth 7 Street, Suite 3600 e
5t. Louis, Missouri 63101 o ’ DOUGLAS R. SPRONG
- CHRISTINE ], MOODY

* STEPHEN A, SwEDLOW

N *GEORGE A. ZELCS
JOHN W. HOPEMAN

January 27, 2011 PEFSR M. RACAMAN

. _ AARON M. ZIGLER

ROBERT L, KING

www koreintillery.com

Via Email and regular mail Kone L BIUNG

Mr. Kurtis B. Reeg DIANEMOOR:HEITMAN

. CHIUSTIE R. DEATON

REEG LAWYERS, LLC Yo . v

1 North Brentwood, Suite 950 ALEXIS C. TILLERY

St Louis, MO 63 105 * MAXIMILIAN C. GIHHONS

v ) s CHRISTOPRER A. HOFFMAN

"AIDAN M. MCNAMARA

Mr. C. Raymond Bell * MATIHEW C. DAVIES
MICHAEL E. KLENO

Foley &: Mansfield B ‘ “* JosEP A.Plsnsz-MAusv

1001 Highlands Plaza Drive West, Suite 400 *+ ROSEMARIE FIOIILLO

JOHN C. CRAIG
* MICHAEL FORREST
* JAMIE S. STEINMETZ

St. Louis, MO 63110

Re: Holiday Shores Sanitary District, et al. v. Syngenta Crop Protection, . '
Inc., et al. — Madison County Cause No. 04-1-710 o oo i hmete

Counsel:

On January 24, 2011 I wrote you asking that you to produce any letter or other writings
documenting Dr. Coursey’s retention as a consulting expert for Syngenta Crop Protection, Inc. Such a
letter is routinely requested by the courts to verify a consultant’s retention when a factuai challenge is
made to a claim of consultant privilege. Plaintiffs dispute his role as a consultant. Now that Dr. Coursey
has filed papers with the court seeking to modify the Court’s Order based upon an earfier retention date,
documents verifying his retention are even more important. Such documents might obviate our issues
regarding communications between Syngenta and Dr, Coursey and may materially advance this litigation.
As a result, once more I ask that you forward documents verifying both his role and the exact date of Dr.
Coursey’s retention as a consulting expert. If no such document exists, I ask you, as Officers of the
Court, to withdraw any claim that Dr. Coursey is a consulting expert and immediately turn over all
documents which are being withheld on that basis. Thank you.

SMT:cam _

cc: Mr. Michae! Pope
Mr. Jason K, Winslow
Mr. Mark Surprenant

205 Narth Michigan, Suite 1950
Chicago, llinois 60601-4269
Tel: 312.641.8750 Fox: 312.641.9751

Korein Tillery is a Limited

a3 &

Liability Company

AL

= e
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STEPHEN M. TILLERY

stillery@koreintillery.com
p:314.241.4844

KOREIN TILLERY g :314.241.3525

_Attorneys at Law
One US Bank Plaza SAW“'KORfIN
505 Nosth 7™ Street, Suite 3600 STEPHENM. "TiLLERY
L X - STEVEN A. KATZ
St. Louis, Missouri 63101 B DOUGLAS R, SPRONG

CHRISTINE J. MOOQDY
*STEPHEN A. SWEDLOW
February 16, 2011 *GEORGE A. Z8(CS
JOHN W. HOFFMAN
PETER H. RACHMAN

AARON M. ZIGLER
ROBERT L. KING
* KLINT L. BRUNO

'www.koreimﬂlery.com

Via Email and regular mail

Mr. Kurtis B. Reeg DIANE MOORE HEITMAN

REEG L. AWYERS LLC CHRISTIER. DEATON
s : N A. LI

1 North Brentwood, Suite 950 i ALE]g:S{C‘ m;.:;t

St. Louis, MO 63105 * MAXIMILIAN C. GIBSONS

CHRISTOPHER A. HOFFMAN
*AIDAN M. MCNAMARA

Mr. C. Raymond Bell * MATTHEW C. DAVIES
’ " MICHAELE.
Foley & Mansfield , Josn A P MALTS
1001 Highland Plaza Drive West, Suite 400 *+¢ ROSEMARIE FIORILLO
St. Louis, MO 63110 o : JOWN C. CRAIG

** MICHAEL FORREST
** JAMIE 5. STEINMETZ

RE: Holiday Shores Sanitary District, et al. v. Syngenta Crop Protection, Inc.,
et al. — Madison County Cause No. 04-L-710 e oo

Dear Messrs Reeg and Bell:

On two prior occasions, January 24 and January 27, 2011, T wrote to you asking for verification
of your claim that Dr. Coursey has been retained as a consulting expert by Syngenta Crop Protection, Inc.
(SCPI). 1attach those two letters for your reference. To date neither of you have seen fit to respond to
either of my letters.

As time goes by without response, I am left to conclude that you have no such documentation and
that your statements that Dr. Coursey was retained as a consulting expert by SCPIX were {alse. Please be
advised that ] will seek an evidentiary hearing from the trial judge next week to get to the bottom of these
claims. Please also be advised that if the claims which have been made about Dr. Coursey are false, we
will pursue every available avenue against all responsible parties.

SMT:cam -

Encl.

cc: Mr. Michael Pope
Mr. Jason K. Winslow
Mr. Mark Surprenant

205 North Michigan, Suite 1950
Chicago, Illinois 60601-4269
Tel: 312.641.9750 Fax: 312.641.9751
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.Boos, Karen

From: Kurtis Reeg [kreeg@reeglawfirm.com]

Sent: Friday, February 18, 2011 1:54 PM

To: Tillery, Stephen; Deaton, Christie; Mabry, Charlotte

Cce: Paul Knobbe; Brian Connolly; Mart Mitchell; Sarah Suedkamp; Mark Surprenant, Pope,
Michael; Murphy, Chris

Subject: HSSD v. Syngenta Crop Protection, LLC

Aftachments: nmagaooz jpg

Dear Steve and Christie:

1 am out of the office (és is Steve), so forgive this e-mail format as opposed to a letter. My family is headed to Chicago
for the weekend to celebrate our oldest son’s birthday with him.

# was surprised by Mr. Tillery’s note and message this morning that Plaintiffs intended for the Wednesday hearings

would proceed as scheduled, When Steve and | spoke yesterday, | advised of my understanding that the
Coursey/University of Chicago documents would be produced prior to the scheduled hearing. For purposes of the

pending discovery motion, and not waiving any arguments as to relevance and admissibility, the documents would be
produced up until a designated date of retention of Dr. Coursey by Syngenta’s counsel as a consulting expert. | am
confirming that date, for purposes of resolving this issue, as January 9, 2009, per Mr. Tillery’s request, Plaintiffs had

asked that prior decisions regarding the privilege/production of certain of these materials be re-considered; they were
reconsidered and the conclusion to produce was reached. it is my understanding that they will be so produced by the
third party(ies) who control and possess those documents. Assuming that happens in advance of the hearing, we cannot .
see how Plaintiffs are prejudiced by having what they asked for.

As for the motion to compel, and Ms. Deaton's fatest letters {| do not have them with me) re the same, i agreed with Mr.
Tillery yesterday that Syngenta’s counsel was willing to sit down anywhere, any time, with whomever plaintiffs desired,

to discuss a wide host of issues re Syngenta’s document productions, including but not limited to: the numbers of
documents contained in the last couple of productions, the number of remaining documents, the time frame invoived in
producing them, our rolling privilege log and disputes regarding designations thereon, and whatever else plaintiffs

wanted to discuss. ! also advised Mr. Tillery that | was intending to be in North Carolina the entire week of February 21,
2011, to work solely on discovery-related issues in this litigation. Instead of accepting the invitation to meet and confer,
we were met with notice of Plaintiffs’ intent to nevertheless proceed with the motion hearings. We are attempting to
honor your requests to meet and confer and comply with Rule 201(k). Thus, we would encourage Plaintiffs to

reconsnder their position.

In our view, there is nothing sacrosanct about having these matters heard on February 23 if the requested Coursey
documents are defivered and the parties begin to meet and confer regarding the other discovery issues. If Piaintiffs are

- not satisfied at the conclusion of our discussions, they have the Court available to seek assistance. As | told Mr. Tillery
yesterday, it makes more sense to us to meet and confer and try to make progress to the extent we can agree before we
proceed to court. Italso makes more sense to us that | be.able to continue to investigate Piaintiffs’ discovery requests
and work on obtaining the information you are seeking rather than be derailed by this hearing.

Paul Knobbe and Mart Mitchell are available at my office to assist regarding the above. We hope we can reach
accommodations on all of these issues and appreciate your consideration and anticipated cooperation.

Thankyou. Kurt

Kurtis B. Reeg
President-Managing Partner

Case ]\}]i §2004 1}1§90 OTI0_ v o Case No. 041740




1 North Brentwood Boulevard, Suite 950
Saint Louis, Missouri 63105
Office: 314.446.3350 -
Direct: 314,446.3351

Cell: 314.574.2287

Fax: 314.446.3360 -

kreeg@reeglawfirm.com
www.reeglawvers.com

Licensed in Missouri, Illinois, Kansas, and Nebraska

This e-mail and any attachments.are confidential and may be protected by legal privilege. If you are not the intended
recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any attachment is prohibited. if you
have received this e-mail in error, please notify us immediately by retuming it to the sender and delete this copy from your
systemn. Thank you for your cooperation, o ' '
i H I H D e L S H T T 111011

Intemal Revenue Service Circular 230 Statement Applicable To Tax Advice, If Any, Contained In This Communication:
New Treasury Regulations require us to inform you that neither you nor any other recipient may use any tax advice in this
communication to avoid any penalty that may be imposed under federal tax law. To obtain penality protection, the new
Reguiations require attorneys, accountants and other tax advisors to perform increased due diligence to verify all relevant
facts and to format the written tax advice in a lengthy number of separately enumerated sections with numerous
disclosures. If you would like us to prepare written tax advice designed to provide penaity protection, please contact us
and we will be pleased to discuss the matter with you in more detail. :

Case dge 266d+16-000710 Cause No. 04-L-710
Page 59 of 59 ’




EXHIBIT F

Page 37 of 116 Cause No. 04-L-710



STATE OF ILLINOIS )

COUNTY OF DUPAGE )
AFFIDAVIT OF DUE DILIGENCE IN ATTEMPTED SERVICE OF SUBJECT

The affiant states that he is a citizen of the United States above the age of 18, and a resident of
the State of Illinois.

Affiant, through his office, on March 7, 2011, received a request to attempt to serve Christopher
M. Murphy, McDermott, Will & Emery, with a Subpoena for Deposition in connection with the
case filed in the Circuit Court for the Third Judicial Circuit of Hlinois, Madison County,
Edwardsville, Illinois cited as Holiday Shores Sanitary District v. Syngenta Crop Protection, Inc.
and Growmark, Inc,.

Affiant further states that he attempted to serve Christopher M. Murphy, whose address was
given as 227 W. Monroe St., Chicago, Illinois 60606.

Affiant, upon attempt of service, was informed by building security that access to the building is
not permitted without authorization of the tenants. Security was informed that Affiant was to
serve a lawful Subpoena, and security responded by saying this is their procedure. Security then
allowed Affiant to call the office of Mr. Murphy to inform him of service. Affiant was connected
directly to Christopher M. Murphy, who upon being informed that a Subpoena for Deposition was
to be served upon him, stated that he will not allow me access to the building. Affiant then asked
Mr. Murphy again for authorization to enter the building, and Christopher M. Murphy stated that
he will not allow access and service will not be done.

Affiant, observed that access to the elevators of this building are blocked by turnstiles, which are
manned by security personnel. Affiant was not allowed to proceed through the turnstiles, being
informed that upon tenant authorization a computer generated card is printed allowing turnstile
access.
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF ILLINOIS

CITY OF GREENVILLE, et al.,

Plaintiffs,

vs. Case No.

SYNGENTA CROP PROTECTION, INC
and SYNGENTA AG,

A 4

Defendants.

DEPOSITION OF DON COURSEY, PH.D.
Chicago, Illinois

Monday, March 7, 2011

Reported by: Tracy Jones
CSR No. 084-004553
NDS Job No.: 141790

R P L B U T R O D AN e R R a2 R A T R XY ST

10-188-JPG |

Network Deposition Services, Inc. ¢ networkdepo.com ¢ 866-NET-DEPO
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A, Yes.

Q. And did you assume he was right when he said
it would be banned?

A. I had no reason not to.

Q. Did you take that assumption of banning as the 2
basis of your proposal to Syngenta soon after?

A, He was asking me -- His question to me, sir,
was, would it be possible to analyze such a potential
ban economically.

Q. Okay. Did you make an independent assessment
of whether or not anything in the litigation would cause %
a ban of atrazine?

A. Nq.

Q. Was there any source other than Chris Robling
for your assumptioh or conclusion thét the litigation
would cause a ban of atrazine?

A. No.

Q. Now, did he tell you that he had been retained §
by Syngenta? :

A. He told me that he and his firm were working
with Syngenta in a variety of different things, some
having to do with more public relations, some having to
do with the litigation. I never asked him if he had
been retained..

0. Did you ever look at the Illinois lawsuit that §

Network Deposition Services, Inc. ¢ networkdepo.com e 866-NET-DEPO
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was on file at that time in 20067
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No.

Page 55 f

Okay. Did you ever study the complaint?

No.

Have you ever read the complaint?

No.

Have you ever read the complaint

in the

federal case, the Greenville case, versus Syngenta?

A.

Q.

No, sir.

In your 2007 paper, you say that:

"The

practical effect of the Holiday Shores litigation, if

successful, would be to ban atrazine use in Illinois."
A. Right.
Q. Okay. 2And would you tell me, aside from

Mr. Robling, if there was any other thing you did

legally or any other way to research how a ban would

take place as a result of the litigation.

A.
Q.
A.
Q.
comment?
A.
Q.

academic

No.
Just the comment by Mr. Robling?

Yes.

Okay. Did you ever seek to verify his

No.

Do you think that's good practice from an

standpoint?

T

Network Deposition Services, Inc. ¢ networkdepo.com e 866-NET-DEPO
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Q. The only references I have to any attorney in
your document production is to Alan Nadel, and that was
you sending billings to him. You sent billings starting ;
in March, it looks like, of 2007, and then some
follow-up billings. Thére are no other e-mail exchanges g
where he's included that we can see where there's any
other e-mails with Mr. Nadel that were produced.

A, No.

Q. Did you ever have any e-mail exchanges with
him about any of the projects?

A. Not that I recall.

0. Were the only exchanges with Mr. Nadel to send §
your bills to the legal department? |

A. Except oral exchanges when we together in
North Carolina.

Q. Did he sit in on the meetingé?

>

Occasionally, yes.

Q. Which ones?

A. He was at most of them for some period of
time.

0. So Mr. Nadel was aware of the fact that you

were doing work and the type of work you were doing?
A, Yes.

0. Did you ever send him any e-mail about any of

this or copy him on any of the papers?

e N P T e P B e e R e e p L A S P T S ST My NP P N U D T S L e S )

Network Deposition Services, Inc. ® networkdepo.com e 866-NET-DEPO
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A. No.

Q. Did you ever enlist his support in any way?
A. No.

0. Did he ever send you any copies of the

litigation, complaints, or anything like that?

A. Not that I recall, no.

Q. Did he ever explain to you the content of the
litigation in Holiday Shores?

A. No.

Q. Okay. Can you tell me why you sent your
invoices to Jayne Thompson & Associates for pre approval %
before being sent on to Syngenta? h

A. There was a notion early on in the project
that ﬁe wanted to make sure when we refreshed our
memories about billing, that when I said I was having a
meeting with them, they thought they were having a
meeting with me as well, just to make sure that we
weren't being sloppy.

Q. So you were getting pre approval of bills
because you were worried about being thought of as
sloppy in your billings?

MR. BELL: Object to form.

BY MR. TILLERY:
Q. I did not understand your answer, sir.

A, There was just a word from on high to make

Network Deposition Services, Inc. e networkdepo.com e 866-NET-DEPO
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Banning Atrazine Will Come with Hefty Price Tag, Job Loss

MAXIMIZING FRODUCTION AND MARKETING FOR PROHT print | close
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Banning Atrazine Will Come with Hefty Price Tag, Job Loss

Thu, 2010-07-08 15:22
Corn and Soybean Digest
Byline: Source: National Corn Growers Association

Banning the agricultural herbicideatrazine would cost between 21,000 and 48,000 jobs from corn
production losses alone, according to University of Chicago Economist Don Coursey, who announced his
findings at a briefing sponsored by the Triazine Network at the National Press Club in Washington. The
National Corn Growers Association (NCGA) is part of the Triazine Network,

Coursey estimates atrazine’s annual production value to corn alone to be between $2.3 billion and $5
billion. Atrazine’s additional value to sorghum, sugar cane and other uses increases these totals.

“The economic data on atrazine are very clear,” Coursey says. “As a first-order estimate, banning atrazine
will erase between 21,000 and 48,000 jobs related to or dependant on corn production, with additional
job losses coming from both sugar cane and sorghum production losses. The range is wide because we
have never before banned a product on which so many depend and for which suitable replacements have
a wide variety of prices and application regimes.

“If all of that job loss were concentrated in the agricultural sector, its unemployment would grow by as
much as 2.6%,” he adds. “Replacement costs for corn farmers could reach as high as $58/acre.”

Click here for Dr. Coursey’s study.

Atrazine has been a mainstay of corn, sorghum and sugar cane production for 50 years. The second most
-used herbicide in the U.S,, it controls a broad range of yield-robbing weeds, is safe for the crop and
supports a variety of farming systems, including soil-saving conservation-till agriculture.

“As a corn grower, I understand the importance of atrazine to crop production,” says NCGA President
Darrin Ihnen. “At NCGA, we also understand that the safety of this important input has been proven
time and time again through some of the most extensive testing ever completed on a single chemical.
While we are confident that atrazine will once again be re-registered due to its safety, we are

disappointed the regulatory practices could be swayed by political considerations rather than proven
data.” :

The U.S. Environmental Protection Agency (EPA) re-registered atrazine in 2006 based on the evidence
of nearly 6,000 studies and more than 80,000 public comments. It began an additional, unscheduled
review of atrazine in late 2009.

“Atrazine is essential to U.S. agriculture,” says Jere White, Triazine Network chairman and executive
director of the Kansas Corn Growers Association. “We appreciate Dr. Coursey’s findings and will
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Banning Atrazine Will Come with Hefty Price Tag, Job Loss : Page 2 of 2

distribute them to our members, the EPA and to our elected representatives. With unemployment still
painfully high across the nation, we can’t afford to lose as many as 50,000 jobs and the corn yield that
sustains them.”

EPA cited a media report and claims by a longtime anti-atrazine group when it announced the
additional, unscheduled review. It was the first time in history EPA did not cite sound science to initiate
a review process.

The Triazine Network was established in 1995 in response to U.S. EPA’s November 1994 decision to
initiate a special review of the triazine herbicides, including atrazine, simazine and cyanazine. Since its
inception, Triazine Network members have advocated use of sound science and established scientific
methods to evaluate the health and environmental impacts of the triazine herbicides.

Source URL: Iltt : ands igest. ing-atrazine-wi ty-price-tag-
job-loss '
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STUDY SHOWS LOSS OF ATRAZINE COULD ELIMINATE
21,000 TO 48,000 JOBS

Jul. 8, 2010

Source: Triazine Network news release

Banning the agricultural herbicide atrazine would cost between 21,000 and 48,000 jobs

. from corn production losses alone, according to University of Chicago economist Don L.
1 Coursey, Ph.D,

Dr. Coursey announced his findings at a briefing sponsored by the Triazine Network
today at the National Press Club in Washington.

Coursey estimates atrazine's annual production value to corn alone to be between $2.3
billion and $5 billion. Atrazine's additional value to sorghum, sugar cane and other uses
increases these totals.

"The economic data on atrazine are very clear. As a first~order estimate, banning
atrazine will erase between 21,000 and 48,000 jobs related to or dependant on corn
production, with additional job losses coming from both sugar cane and sorghum
production losses," Coursey said.

"The range is wide because we have never before banned a product on which so many
depend and for which suitable replacements have a wide variety of prices and
application regimes."

If all of that job loss were concentrated in the agricultural sector, its unemployment
would grow by as much as 2.6 percent. Replacement costs for corn farmers could reach
as high as $58 per acre," Coursey said.

Atrazine has been a mainstay of corn, sorghum and sugar cane production for 50 years.
The second most-used herbicide in the U.S., it controls a broad range of yieid-robbing
weeds, is safe for the crop and supports a variety of farming systems, including soil-
saving conservation-till agriculture.

The U.S. Environmental Protection Agency (EPA) re-registered atrazine in 2006 based on
the evidence of nearly 6,000 studies and more than 80,000 public comments. It began
an additional, unscheduled review of atrazine in late 2009.

"Atrazine is essential to U.S. agriculture. We appreciate Dr. Coursey's findings and will
distribute them to our members, the EPA and to our elected representatives. With
unemployment still painfully high across the nation, we can't afford to lose as many as
50,000 jobs and the corn yield that sustains them,” said Jere White, Triazine Network
chairman and executive director of the Kansas Corn Growers Association.

EPA cited a media report and claims by a fongtime anti-atrazine group when it
announced the additiona!l, unscheduled review. It was the first time in history EPA did
not cite sound science to initiate a review process.

Coursey'’s statement can be viewed at http://agsense.org.

Coursey is the Ameritech Professor of Public Policy Studies in the Harris School at the
University of Chicago, where he served as dean from 1996 to 1998.
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News of the Day

July 7: Banning the agricultural herbicide atrazine would cost between 21,000 and 48,000
jobs from corn production losses alone, according to University of Chicago economist Don
Coursey. Dr. Coursey announced his findings at a briefing today sponsored by the
Triazine Network at the National Press Club in Washington. The National Corn Growers
Association is part of the Triazine Network.

Dr. Coursey estimates atrazine’s annual production value to corn alone to be between
$2.3 billion and $5 billion. Atrazine’s additional value to sorghum sugar cane and other
uses increases these totals.

“The economic data on atrazine are very clear,” Dr. Coursey said. “As a first-order
estimate, banning atrazine will erase between 21,000 and 48,000 jobs related to or
dependant on corn production, with additional job losses coming from both sugar cane
and sorghum production losses. The range is wide because we have never before banned
a product on which so many depend and for which suitable replacements have a wide
variety of prices and application regimes.”

“If all of that job loss were concentrated in the agricultural sector, its unemployment would
grow by as much as 2.6 percent,” he added. “Replacement costs for corn farmers could
reach as high as $58 per acre.”

Click here for Dr. Coursey’s study.

Atrazine has been a mainstay of corn, sorghum and sugar cane production for 50 years.
The second most-used herbicide in the United States, it controls a broad range of yield-
robbing weeds, is safe for the crop and supports a variety of farming systems, including
soil-saving conservation-till agriculture.

“As a corn grower, | understand the importance of atrazine to crop production,” said
National Corn Growers Association President Darrin lhnen. “At NCGA, we also
understand that the safety of this important input has been proven time and time again
through some of the most extensive testing ever completed on a single chemical. While
we are confident that atrazine will once again be re-registered due to its safety, we are
disappointed the regulatory practices could be swayed by political considerations rather
than proven data.”
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The U.S. Environmental Protection Agency re-registered atrazine in 2006 based on the
evidence of nearly 6,000 studies and more than 80,000 public comments. It began an
additional, unscheduled review of atrazine in late 2009.

“Atrazine is essential to U.S. agriculture,” said Jere White, Triazine Network chairman and
executive director of the Kansas Corn Growers Association. “We appreciate Dr. Coursey’s
findings and will distribute them to our members, the EPA and to our elected
representatives. With unemployment still painfully high across the nation, we can’t afford
to lose as many as 50,000 jobs and the corn yield that sustains them.”

EPA C|ted a media report and claims by a longtime anti-atrazine group when it announced
the additional, unscheduled review. It was the first time in history EPA did not cite sound
science to initiate a review process.

The Triazine Network was established in 1995 in response to U.S. EPA’'s November 1994
decision to initiate a special review of the triazine herbicides, including atrazine, simazine
and cyanazine. Since its inception, Triazine Network members have advocated use of
sound science and established scientific methods to evaluate the health and
environmental impacts of the triazine herbicides. ‘
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Don Coursey

Banning atrazine is not on state lawmakers' current agenda.

But the fact that corn growers' favorite herbicide is a frequent target of "activists" prompted an
atrazine industry spokesman to warn that replacing actual science with political science would be
disastrous for state agriculture.

Syngenta, an agribusiness giant facing an atrazine-related Madison County class action lawsuit,
recently commissioned an economic impact study of atrazine on the state's economy. The economist
who conducted the research was himself surprised at the "huge" figures.

Don Coursey, a University of Chicago professor, concluded that Illinois corn farmers and the state's
economy could suffer more than $500 million in annual losses without atrazine in a study issued
Tuesday, "Illinois Without Atrazine: Who Pays?"

Coursey, who discussed the findings with a group of Illinois Farm Bureau members in Springfield,
said, "I expected to see positive numbers, but never expected they would be so huge on an annual
basis."

Coursey's report analyzes the costs corn growers would face if atrazine was unavailable and the
corresponding impact on the state's economy.

"Without atrazine, Illinois growers would absorb a loss in the first year between $161 million and
$577 million,” Coursey said. "It is the equivalent of a huge tax hike on Illinois com farmers."

He said that from a public policy standpoint, lawmakers ought to think "very carefully" before
imposing a $3-4 million "tax" on farmers which would result from a ban on atrazine.

Atrazine is the most popular corn herbicide in the U.S., where it's been used on crops for nearly 50
years. Illinois is the nation's second largest corn-producing state, with receipts accounting for 18.5 -
percent of the total value of U.S. com receipts in 2005, according to U.S. Department of Agriculture
(USDA) figures.

At more than $3.5 billion, corn alone provided nearly 40 percent of Illinois' total farm receipts in
2005, also according to the USDA. '

During Coursey's presentation, attention shifted to the six class action lawsuits currently pending in
Madison County against atrazine makers, including Sygenta, Drexel, Dow, United Agri Products,
Supcan Agro and Makhteshinm Agan.

The suits have been idle since last year when a Syngenta attorney argued a motion to dismiss a suit
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the company faces by plaintiff Holiday Shores Sanitary District. St. Louis attomey Stephen Tillery is
the lead on all six suits. Baron & Budd of Dallas, Texas is co-counsel.

Circuit Judge Daniel Stack, who presides over the most complicated civil matters in Madison County,
is assigned to the cases.

Holiday Shores Sanitary District, one of nearly 1,800 water districts in the state, wants to be fitted
with a new charcoal system to filter out atrazine, among other demands. Several years ago Holiday
Shores was fined by the EPA for exceeding the allowable amount of atrazine in its water supply.

The call for banning atrazine has surfaced elsewhere.

The Minnesota Center for Environmental Advocacy suggests that atrazine in groundwater is linked to
frog deformities around the state.

But recently the group's request for further testing of atrazine and other herbicides was rejected by
state regulators who are content to accept federal safety reports.

An editorial appearing in the Minneapolis Star Tribune Feb. 8 urging lawmakers to consider further
testing, opined, "Atrazine has been shown to disrupt hormone production and neurological functions
in mammals. It is suspected of causing birth defects in humans and of inducing abortions in pregnant
women. It's hard on fish, too."

Dave Flakne, a state government relations manager for Syngenta, told Illinois Farm Bureau members
that atrazine -- a triazine compound -- is one of the most tested and trusted herbicides on the market.

In June 2006, the U.S. Environmental Protection Agency again concluded that the cumulative risks
associated with triazine herbicides pose "no harm that would result to the general U.S. population,
infants, children or other...consumers."

After the study, atrazine was re-registered for continued use after a 12-year review of all science
pertaining to the herbicide. It is one of the first herbicides to be re-registered under the requirements
of the 1996 Food Quality Protection Act.

"Activists...have tried at every venue to undermine" atrazine, Flakne said.

"They are constanily throwing up challenges, but we have been responsible,” he said.

He said that "activists have been unrelenting” in attempting to undermine the EPA's authority and the
science which proves atrazine is not a health hazard.

"If they're able to do it with atrazine, what's the next product they could do it to?" Flakne said.

The director of a state-based eéonomic research organization noted the importance of Coursey's study
as it relates to Illinois' reputed plaintiff friendly legal climate.

"It shows what a threat the legal climate has on the economic vitality of Illinois," said Greg
Blankenship, director of the Illinois Policy Institute, a nonprofit and nonpartisan research organization
in Springfield.

Findings
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Coursey, an economist and Ameritech Professor of Public Policy Studies at the Harris School of
Public Policy, concluded that if atrazine were banned in Illinois the estimated yield losses due to
inferior crop protection at between $111 million and $211 million; recurring farming costs between
$48 million and $344 million and out-of-pocket expenses in sales taxes between $3 million and $22
million.

"Including state and local sales taxes, farmers can expect to pay between $50 million and $366
million more to produce between $111 million and $211 million less in corn," Coursey said.

"The majority of the lost income and increased expenses will be carried by Illinois corn growers, their
families and the communities in which they live and do business," he said.

The study also examined negative environmental consequences of an atrazine ban.

Coursey said he found that there are no environmental benefits in eliminating atrazine, but the "costs"
include more sedimentary runoff, more chemical runoff, higher water treatment costs, more use of
fossil fuels, more carbon dioxide release, reduced soil quality and less habitat.

He did not estimate the economic costs of the environmental effects, but suggested they are
"considerable."

Coursey also said eliminating atrazine would have a negative impact on the state and nation's efforts
to replace gasoline with alternative and renewable sources of energy.

"The availability of relatively inexpensive corn in Illinois is essential in reducing the nation's
dependence on foreign oil, further developing renewable and environmentally friendly fuel
alternatives," he said. "Without atrazine, each of these efforts would be thwarted, making that solution
harder and more expensive to attain."

Coursey is an experimental economist whose research is concerned largely with eliciting reliable
measures of preferences and values for public goods, such as environmental quality. He joined the
faculty of the Harris School in 1993, and served as dean of the school from 1996 to 1998.
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Loss of Atrazine Would Wipe Out 21,000 to 48,000 Jobs Dependant on Agriculture

University of Chicago economist says even more losses would come when sorghum, sugar cane and other crops are
considered .

Garmnett, KS (PRWEB) July 7, 2010

Banning the agricuftural herbicide atrazine would cost between 21,000 and 48,000 jobs from corn production losses alone,
according to University of Chicago economist Don L. Coursey, Ph.D.

Dr. Coursey announced his findings at a briefing sponsored by the Triazine Networktoday at the National Press Club in
Washington.

Coursey estimates atrazine’s annual production value to corn alone to be between $2.3 billion and $5 billion. Atrazine’s
additional value to sorghum, sugar cane and other uses increases these totals.

“The economic data on atrazine are very clear. As a first-order estimate, banning atrazine will erase between 21 ,000 and
- 48,000 jobs related to or dependant on corn production, with additional job losses coming from both sugar cane and
sorghum production losses,” Coursey said.

“The range is wide because we have never before banned a product on which so many ‘depend and for which suitable
replacements have a wide variety of prices and application regimes.”

“If all of that job loss were concentrated in the agricultural sector, its unemployment would grow by as much as 2.6 percent.
Replacement costs for corn farmers could reach as high as $58 per acre,” Coursey said.

Atrazine has been a mainstay of corn, sorghum and sugar cane production for 50 years. The second most-used herbicide in
the U.S., it controls a broad range of yield-robbing weeds, is safe for the crop and supports a variety of farming systems,
including soil-saving conservation-tillagriculture.

The U.S. Environmental Protection Agency(EPA) re-registered atrazine in 2006 based on the evidence of nearly 6,000
studies and more than 80,000 public comments. It began an additional, unscheduled review of atrazine in late 2009.

“Atrazine is essential to U.S. agriculture. We appreciate Dr. Coursey’s findings and will distribute them to our members, the
EPA and to our elected representatives. With unemployment still painfully high across the nation, we can't afford to lose as
many as 50,000 jobs and the corn yield that sustains them,” said Jere White, Triazine Network chairman and executive
director of the Kansas Corn Growers Association. '

EPA cited a media report and claims by a longtime anti-atrazine group when it announced the additional, unscheduled
review. It was the first time in history EPA did not cite sound science to initiate a review process.

Coursey's statement can be viewed at hitp://agsense.org/.

Coursey is the Ameritech Professor of Public Policy Studies in the Harris School at the University of Chicago, where he
served as dean from 1996 to 1998.

About The Triazine Network

The Triazine Network was established in 1995 in response to U.S. EPA’'s November 1994 decision to initiate a special
review of the triazine herbicides, including atrazine, simazine and cyanazine. Since its inception, Triazine Network members
have advocated use of sound science and established scientific methods to evaluate the health and environmental impacts
of the triazine herbicides.

#HE

Contact Information

Sue Schulte
Triazine Network/Kansas Corn Growers Association
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Researcher: atrazine ban’s ‘unintended consequences’

Tue, 2010-07-20 11:49

Delta Famm Press

David Bennett

Byline: David Bennett, Farm Press Editorial Staff

In recent months, questions about the Obama administration’s promised adherence to scientific
integrity have sprung up across the political spectrum. The fact that atrazine, despite having already
passed multiple agency reviews, is again in the EPA crosshairs is only adding fuel to the rhetorical fire.

Don Coursey, a University of Chicago economist/professor and indefatigable researcher, waded into the
atrazine/EPA fray during a July 7 press conference at the National Press Club in Washington, D.C.

“I’ve been a professional economist for 30 years and had the opportunity to testify before Congress, to
work with the departments of Interior, State and National Intelligence,” said Coursey of his bona fides.
“I’ve been involved with a lot of litigation — lawsuits having to do with the environment and energy. I've
worked for corporations and think tanks. I've worked for various NGOs (non-government organizations)
and extensively, over my 30-year (career), with the EPA, And I've also worked with foreign
governments.”

The work has “taken me all over the place intellectually. But one thing that binds all my previous work
together is that no one has ever asked me to consider the removal of a safe, well-respected product from
the marketplace.”

That is, until five years ago when Syngenta presciently asked Coursey to consider the fallout of losing
atrazine in Illinois.

At the time, “I had to sit and scratch my head for a while. I'm not used to thinking about taking
something like atrazine off the marketplace - a product that’s been around for 50 years and plays such a
big role in U.S. agriculture and in other countries around the world.”

Coursey took on the job (later shifting to calculations looking at a ban not just at Illinois, but nationally)
and came to a “basic takeaway point: a ban on atrazine at the national level will have a devastating —
devastating — affect upon the U.S. corn economy.”

As for alternative herbicides, “we know atrazine is the least expensive herbicide for dealing with
problems farmers face in Illinois. So, moving to an alternative will increase farming costs.”

GM corn also plays a role. “Over the four or five years I've worked on this project, we started with 40
percent GMO cropping. Now, we're up close to 80 percent. Clearly, that’s been going on even without a
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ban on atrazine. GMO costs are higher than many traditional techniques. They involve glyphosate and,
currently, the use of a lot of atrazine.”

If atrazine is lost, whether a farmer opts for an alternative herbicide or moves to GMO technology, “he’d
experience yield losses. GMO and alternatives to atrazine will lower corn yields in Ilinois.

“If you look at my report, youw'll see I'm reporting ranges. The reason is two-fold: one, it’s scientifically
more accurate to report a range; second, the range reflects the various assumptions between what would
happen to yield losses were atrazine banned. If atrazine is banned, the range is from ‘a large effect’ to ‘a
very large effect.”

Aban on atrazine in Illinois would mean a $26 to $58 per acre loss in value to corn farmers. “Another
way to look at this is to note that if you apply that to total corn acreage in Illinois it would mean losses of
between $166 million and $458 million per year.

“These results are corroborated by the fact that EPA, independently of my work, says that a number of
$28 per acre is roughly the impact of atrazine on national corn farming.”

Looking at the national picture, Coursey acknowledged states and regions other than Ilinois have
different growing and climate conditions, “but it’s probably not an overly heroic assumption to apply the
similar figure obtained for Illinois: $26 to $58 per acre. If you do that, the total loss to corn farmers
following a national ban on atrazine would be between $2.3 billion to $5 billion per year.”

Lost jobs

The loss of massive dollar amounts means many jobs would be lost.

(For more on Coursey’s job loss claims, see http://deltafarmpress.com/news/atrazine-ban-jobs-0707/ 3]

“If you look at total GDP-and divide by the labor force ... you'll find that each member of the labor force is
contributing, on average, about $93,000 to U.S. GDP. Combine that figure with the $2.3 billion to $5
billion per year loss and apply it to the entire labor force. (That shows) a ban on atrazine in the United
States would produce a loss of 21,000 10 48,000 jobs at the national level.”

A ban would boost agriculture sector unemployment from the current 12 percent to 14.6 percent, said
Coursey. Job losses in the corn-growing sector would be punched even harder with unemployment rates
moving from 11 percent to “as much as 25 percent.”

Unintended consequences

“Every time we do something in the area of policy, there are unintended consequences, there are
surprises,” continued Coursey. “There are certain indirect effects that would clearly occur were atrazine
to be banned.”

First on the post-atrazine list: conservation tillage.

“We've been very successful in this country over the last 25 years in promoting conservation tillage. If
atrazine were to be banned,” farmers would be less inclined to use con-till.
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Researcher: atrazine ban’s “unintended consequences’ Page 3 of 3

“Take atrazine away and growers may not be able to afford conservation till. That would mean more run-
off and an unintended consequence of an atrazine ban would perhaps hurt drinking water and other
water sources.”

Corn isn’t the only crop reliant on atrazine. “EPA has estimated that atrazine in sugarcane increases
yields between 10 and 40 percent per crop. That’s between $89 million and $340 million per year.”

More considerations

If atrazine were banned in Illinois, the price of corn coming out of the state would go up. “But the
farmers would have to eat that (price rise) because corn is sold based on world prices.

“If atrazine is banned at the national level, maybe the whole world price of corn would go up. Illinois
isn’t big enough to affect the world price of corn. But the United States as a whole might be able to.”

Coursey warned banning atrazine could lead to a “very complicated chain of cause-and-effect that would
spread out over the nation and world. If the world price of corn goes up, that would affect meat
production, other (grain prices) such as wheat and rice. One thing is for certain: if the price of corn goes
up, the world economy won'’t be better.”

e-mail: dbennett@farmpress.com

Source URL: htip:/ Zdeltafarmpress.comzmanagementzresearcher—atrgzine-ban-s-unintended-
consequences
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22 February 2006

Notes Regarding Agricultural Atrazine Use in Illinois
Don Coursey, University of Chicago

Prepared for Chris Robling
Jayne Thompson and Associates

You have asked me to consider the economic and environmental aspects of a
ban on the agricultural use of atrazine in the State of Illinois. In this note I
will outline the logical steps necessary to complete this task.

1. The first implication of a ban on atrazine use will be to shift corn
production from Illinois to adjacent states. There will be general
equilibrium effects on on forms of crop production in the Midwest United
States.

2. It must be assumed that Illinois farmers who currently use atrazine in the
production of corn are doing so because that is their current best alternative.
It is currently in their profit-maximizing self-interest to do so. Therefore,
any ban on atrazine with without question hurt them.

3. What are their alternatives? They could stop farming altogether. This is
unlikely, but possible. In this case their profits from agriculture are zero
and, in parallel, their impact upon the environment is zero.

4. Second, they could continue to grow corn using non-atrazine technology.
In this case their profits will be less than those under the atrazine regime (the
EPA estimates higher costs on the order of $28 per acre). Additionally,
whatever new pesticides they use will have their own environmental
impacts. And, since other substitute products will involve tilling operations
on farms, there will be issues regarding airborne and waterborne sediments
for the environment. Finally, the extra tilling will involve the use of fuels to

power the tilling equipment. The burning of these fuels will affect air
quality.
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5. The third option for farmers will be to shift into the production of another
crop (in Illinois this would most likely be soy beans but the analysis that
follows would apply to any alternative crop). Soy production involves its
own set of pesticides, tilling, and equipment operation. As in point four
above, there will be environmental consequences as a result of the shift away
from corn.

6. The main point here is that there are two sets of accounting measures that
are important. The first is the financial accounting ledger. Profits will fall
when farmers are banned from using atrazine. The second is the
environmental ledger. Here, the environmental impact of atrazine must be
balanced against the environmental impacts of non-atrazine alternatives,
sedimentation issues, and fuel burning issues.

7. What 1s needed to empirically flesh out the logic above is a better
understanding of the decision tree facing Illinois farmers, information about
the production function for corn, beans, and other alternative crops, and
information about the size of the environmental externalities produced by
different crops and different pesticide technologies.

8. All of the farming adjustments discussed above will have implications on
farmers’ revenue streams. They will also have implications for the
environment. These affects will be felt by the farmers, the communities in
which the farmers reside, and by the State of Illinois. Tax revenues can be
expected to fall. And environmental conditions can be expected to be
different under the non-atrazine regime.

9. The next level of change will be felt at the level of local goods and
services. Falling tax revenues will affect school funding choices, police and
fire protection budgets, and other local and State public goods that are
funded by tax revenues.

10. Because agricultural production in Illinois often occurs in counties that
are relatively poor compared to other Tllinois counties, the net affects of the
atrazine ban will tend to be regressive. Falling tax revenues in the
agricultural counties will result is less monies available for many of the
State’s less well off citizens.

Page 68 of 116 Cause No. 04-L-7

Confidential ou rsey68001 5




Thst 43 £ rars 50

feusgr ot ?LH

v of Chicags

Asrteritech Pro

Univers

‘She??r‘y iy
Senior Cow

{ e R

¢ boweeand toow

; < xw.:-.e:i'isc.u@s‘e:d-s:>>‘r; the tedephaome 5

dent assistanl

iR

£UCh RIVing ix @;9.

.mhm £ J':’im 3#.--(3(;37:; RO

ax h'\wr per g d\m\s
o Tpis f-j (SR

ximvum of 100 ave

EYE "siw Eo })i TELG,

B0

P 69 of 116 Ca No. 04-L-
Confidentlial ageduo : ‘ourse

y0dooss



s Sherry Tvell
¥ fwin

g with vou and favne

R pragect

‘. (‘.A cox gr
At /k?.\.\if's(‘?}"

11 Praf

0

f Publiz

Arrrerit

Upiieer

sxing ino.

Page 70 of 116

Confidential

€ wprs

C

se No. 04—L86(b056

oursey



From: Jayne Thompson [ithompson@jaynethompson.com]
Sent: Tuesday, September 26, 2006 6:25 PM

To: d-coursey@uchicago.edu

Cc: Chris Robling

Subject: Atrazine White Paper

Attachments: Jayne Thompson.vcf

Importance: High

Dear Don:

I have left messages on both your office and home phones in which I have expressed my concern
over the current draft of the atrazine white paper.

As T believe Chris has told you, this document needs to be greatly elaborated before
Thursday, when we have to forward it to the client.

We need to see your data sets; methodology and analysis, with appropriate citations of
authority. There must be a clear statement of your conclusions flowing from this analysis.
You should be prepared for this document to be read and reviewed by media, by members of the
agricultural community, by attorneys and by the economic experts these attorneys might hire.
However, the toughest audience and the acid test of this document will be the client reaction
on Friday. . '

As you know, this is a very important document for our client. We have recommended you on

the basis of your top-flight work. We must have more to present to this client later this
week.

Please get us a new draft as early as possible in the morning, but no later than 1&:08AM.
Many thanks.

Jayne

Jayne Thompson
President & CEO

Jayne Thompson & Associates, Ltd.
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© Jthompson@iaynethompson.com <mailto:jthompson@iaynethompson. com>

33 North Dearborn, Suite 2200
Chicago, IL 608602
312-658-8445

This electronic message transmission is intended only for the use of the individual or entity
to which it is addressed and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not the intended recipient, you are
hereby notified that any dissemination or distribution of this communication is strictly
prohibited. If you have received this electronic transmission in error, please notify us by
electronic message (info@jaynethompson.com <mailto:info@jaynethompson.com> ) immediately.
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From: dicourse@uchicago.edu

Sent: Monday, June 05, 2006 12:49 PM

To: sherry.ford@syngenta.com

Cc: crobling@jaynethompson.com; jthompson@jaynethompson.com
Subject: Todays Discussion

Sherry,

Today's discussion was great for me. It moved marly issues forward in my mind. Thanks again
for bringing all of the players together on the phone.

I am ready to start moving on the project. Would you please sign the contract that Chris
forwarded to you. I plan to work through Jayne Thompson and Associates on the project.

Also, as we discussed, I am willing to sign any statement about confidentiality that you
desire.

I await the bundle of studies that we discussed. After digesting this information, I am sure
that I will have follow-up questions for your group. Additionally, I think that this
material will prepare me for some field discussions with members of your firm and with
professionals in the field. '

I still anticipate finishing my report by the end of September. And I look forward to
working with you on this important effort.

Don Coursey
University of Chicago
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From: Chris Robling [crobling@jaynethompson.com]
Sent: Thursday, August 31, 2006 9:45 AM

To: Don Coursey; Don L. Coursey Ph. D.
Subject: FW:; information to pass on

Attachments: GH108 - Iifinois Top Brands.xls

dear don,

more on data.
thanks,
chris

- Original Message-----

From: michael.vanausdeln@syngenta.com
Jmailto:michael.vanausdeln@syngenta.com]
Sent: Thursday, August 31, 2006 8:46 AM
To: Chris Robling )
Subject: FW: Information to pass on

Chris, :

Info from Gene to Don Coursey. This should help him a great deal. Can you pass this along to
Don? Thanks.

Mike

From: Hill Gene USGR
Sent:  Thursday, August 31, 2006 9:38 AM

To: Vanausdeln Michael USGR
Subject: Information to pass on
Mike

The file below has the information I was to get for Don Coursey. There are 3 tabs in the
file.

The first one has the top 25 brands used in corn for IL for the years

2003-2005 based on product acres. This means number of corn acres treated with each of the
listed product brands.

The second tab takes each of the 25 brands and breaks them into individual active
ingredients, if more than one is contained within a brand. Thus, he can get the products
that contain atrazine, and also determine from these top 25, the magnitude of their use in IL
corn. For each year, there is also given the number of base acres, tractor acres, product
acres, lbs. active ingredient and grower dollars spent for that product. When Don was here,
I indicated we had a single price list and would use that to get him the cost per pound. But
from that we would have to then assign an average application rate in order to calculate cost
per acre. Using this Doane method, removes the limitation of having only one source of price
information, whether we used the comparable cost per package size/or bulk price/or same
seasonal price, etc., etc. The value in the table is the average across hundreds/thousands
of individual surveys and would be a more powerful statistic. Since this is in excel, Don
can easily make calculations as to the cost per pound of active ingredient, pounds used and
cost per base acre, etc. .
The third tab contains the type of corn seed used. The first table is the use by seed trait
in alphabetical order. The second is grouped according to "Conventional” seed and those
considered to be "HTC". The third has these further broken into "Conventional", "Clearfield"
(those referred to as IMI corn - being tolerant to the IMI family of chemistry), "Glyphosate

1
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Tolerant™ (those that are tolerant go glyphosate applied post emergence to corn) and “Liberty
Link" (those tolerant to glufosinate applied post emergence).

<<GH188 - I1linois Top Brands.x1s>>

Please let Doh know he can call me anytime if he has any questions about this or other
information we gave him.

Gene
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From: Chris Robling [crobling@jaynethompson.com)] .

Sent; Monday, February 19, 2007 3:06 PM

To: Don Coursey; Don L. Coursey Ph. D.; Carrie Eggers
Subject: FW: GH111: Complete List of Illinois Com Herbicides.
Attachments: GH111 - lllinois Com Herbicides.xIs

————— Original Message-----

From: michael.vanausdeln@syngenta.com
[mailto:michael.vanausdeln@syngenta.com]

Sent: Monday, February 19, 2087 2:54 PM

To: Chris Robling

Subject: FW: GH111: Complete List of Illinois Corn Herbicides.

And another...

From: Hill Gene USGR
Sent: Monday, February 19, 2007 3:53 PM

To: Vanausdeln Michael USGR
Subject: FW: GH111: Complete List of Illinois Corn Herbicides.
Mike:

This refers to tables 4 and 5.

I have given to you the numbers to use on paper. You should use the Doane values of grower
cost as it comes from the sheet. Values currently in the table are calculated cost per
product acre times the product acres. Thus, the rounding to get cost per acre is multiplied
by acres which accounts for the difference between the Doane values in this sheet and that in
the Don's table.

Also in Table 4 the 20,854,616 is not the total of the 4 values above it. The total is
28,060,330,

In Table 5, there are 2 minor changes in the product acres column And for Simazine, it you
add simazine and Princep the Grower $ is 3,967,465 and the weighted average of this is $ 4.85
per product acre instead of 3.75. From Doane I just wrongly averaged the two $ per acre - my
goof.

So change the numbers in the Grower $ column, and the new total is 39,411,912,

Gene

From: Gries Gary USUW
Sent: Monday, October 16, 26066 10:48 AM

To: Hill Gene USGR

Cc: Morris Susan USGR; Dawson Kim USGR

Subject: GH111: Complete List of Illinois Corn Herbicides.
Gene,

Here are all the corn herbicides applied in Illinois as per Doane AgroTrak.
Gary
<<GH111 - Tllinois Corn Herbicides.xls>>
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From: Chris Robling [cfobling@jaynethompson.com]

Sent: Tuesday, November 21, 2006 4:19 PM

To: Mike Vanausdein

Cc: Don Coursey; Don L. Coursey Ph. D.; Carrie Eggers

Subject: FW: Beth and Gene changes

Attachments: Atrazine Draft One 11-16-06 with Gene Table doc; Atrazine Draft One carroll edits.doc
dear mike,

carrie has answered our question here. thanks, carrie.

————— Original Message-----

From: Carrie Eggers

Sent: Tuesday, November 21, 2806 4:16 PM
To: Chris Robling i
Subject: Beth and Gene changes

The Atrazine 11-16-86 doc contains beth and gene's changes, questions, and Gene's table. I
have not formatted the table completely at this stage.

The second doc contains Beth's comments and changes. The spots at which Gene and Beth had
marked were: Footnote 12, this was kept as what Gene added in the final doc. The other spot
is after footnote 46 where I added Beth‘s comment to what Gene already had. ’

Let me know if this is ok.

Carrie

Carrie kggers

Jayne Thompson & Associates, Ltd.

33 North Dearborn Street, Suite 2200

Chicago, Illinois 60682

312-658-8445 Office

312-658-0464 Fax

www . jaynethompson.com <http://www.jaynethompson.com/> This electronic message transmission is
intended only for the use of the individual or entity to which it is addressed and may
contain information that is privileged, confidential and exempt from disclosure under
applicable law. If you are not the intended recipient, you are hereby notified that any
dissemination or distribution of this communication is strictly prohibited. If you have
received this electronic transmission in error, please notify us by electronic message
(info@jaynethompson.com <mailto:info@jaynethompson.com> )} immediately.
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