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IN THE CIRCUIT COURT e n e mm—————————
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

HOLIDAY SHORES SANITARY DiIsTRICT; CITY OF
CARLINVILLE, ILLINOIS; CITY OF FLORA, ILLINOIS;
CITY OF FAIRFIELD, ILLINOIS; CITY OF HILLSBORO,
ILLINOIS; CITY OF MATTOON, ILLINOIS; CITY OF
MOUNT OLIVE, ILLINOIS; AND CITY OF LITCHFIELD,
ILLINOIS; individually and on behalf of all others
similarly situated,

Plaintiff,
V.

SYNGENTA CROP PROTECTION, INC., AND
GROWMARK, INC.,

Defendants.

N’ N e N N N N e N N N’ S’ S S N’ e’

Cause No. 2004-L-000710

PLAINTIFFS’ MOTION FOR RULE 308 CERTIFICATION

COMES NOW Plaintiffs, by and through their attorneys, pursuant to Illinois

Supreme Court Rule 308, and request that the Court make the requisite findings to

permit an interlocutory appeal to be taken from its orders of September 22, 2010,

and October 29, 2010. In support thereof, Plaintiffs state as follows:

1. On September 22, 2010, this Court entered an order concerning objections

and motions filed asserting claims of associational privilege under the

First Amendment regarding certain subpoenas and deposition notices

served by Plaintiffs. See order dated September 22, 2010, attached as

Exhibit 1 and incorporated herein by reference.
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2. On October 29, 2010, this Co_urt entered an additional order certifying
three questions for appellate review pursuant to Illinois Supreme Court
Rule 308. See order dated October 29, 2010, attached as Exhibit 2 and
incdrporated herein by reference.

3. Plaintiffs have continued to challehge the motions, objections, and all
other papers filed by Defendant Syngenta Crop Protection, Inc. and by
various subpoenaed third parties regarding the claimed associational
privilege because of their refusal to file privilege logs or otherwise produce
the disputed documents for in carﬁera inspection. It is Plaintiffs’ belief, as
expressed in each aigument céncerning these topics, that all parties
asserting that otherwise discoverable documents are subject to a qualified
privilege are required by Illinois Supreme Court Rule 201(n) to file a

. privilege log or produce the disputed documents for in camera inspection
by the Court.

4. Inits ruling of September 22, 2010, the court found as follows with respecf
to the need for privilege logs:

“No objectors filed privilege logs with the court. Plaintiff argues that a
privilege log is a prerequisite to a claim and the court therefore should not
consider their objections. The court finds that a privilege log is not
required unless the privilege being asserted is that of work product,
attorney-client, or some other statutory privilege. To reduire those who

received subpoenas to disclose that information which they assert is
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protected by the First Amendment to the U.S. Constitution will not be
required by this court. A claim of First Amendment privilege covers the
general categories of information sought here.”

In its order of October 29, 2010, the court found as follows regarding the
same issue:

“The court ruled, and coptinues to hold, that the non-parties could assert
First Amendment rights with respect to their other members’ identities
and information without providing a privilege log.”

. It thus seems clear that this court believes that those who assert
constitutional based privileges are free from compliance with Illinois
Supreme Court 201(n). The matter is ripe for review either as a matter of
first impression in Illinois or by being subject to differing legal opinions.

. Though Plaintiffs continue to dispute that Supreme Court Rule 308 is the
proper mechanism for Defendant Syngenta and subpoenaed third party
Heartland to obtain review of the court’s discovery order, Plaintiffs believe
that the very discrete and purely legal issue of the requirement for filing a
privilege log to be proper for such a review. Now that it has certified three
related questions in its October 29, 2010 Order, Plaintiffs believe, in the
interests of overall fairness and judicial economy, that this Court should |
certify the following questions for appellate review under Illinois Supreme

Court Rule 308, order:
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1. Are those who assert an associational privilege under the First Amendment
to the United States Constitution regarding otherwise relevant documents
exempt from the provisions of Illinois Supreme Court Rule 201(n)?
and

2. If they are not exempt from complying with Illinois Supreme Court Rule
201(n), can they aésert the claimed privilege without complying with that
Rule? |
An immediate appeal from this Court’s orders of September 22, 2010, and

October 29, 2010, regarding the issue of compliance with Illinois Supreme Court
Rule 201(n) will materially advance the litigation in precisely the manner which
this Cdurt held to be controlling in its order of October 29, 2010.

WHEREFORE, based upon the foregoing reasons and authorities? Plaintiffs
respectfully request that this Court certify the questions proposed under Illinois
Supréme Court Rule 308 and grant such other and further relief that the Court
deems just and proper. .

Respectfully submitted,

; 'I‘u,tEfi’y’# 285499/5/

CHRIS E J. MOODY # 6211904
STEPHEN SWEDLOW # 6234550
CHRISTIE R. DEATON # 6276456
505 North 7th Street, Suite 3600
St. Louis, MO 63101

Phone: 314.241.4844

Fax: 314.241.3525

Cause No. 2004-L-000710 Page 4 of 16




BARON & BUDD, PC

SCOTT SUMMY, pro hac vice

CARLA BURKE, pro hac vice
CELESTE EVANGELISTI, pro hac vice
CARY McDoOUGAL, pro hac vice

3102 Oak Lawn Avenue, Suite 1100
Dallas, TX 75129-3605

Phone: 214.521.3605

Fax: 214.520.1181

Attorneys for the Plaintiffs
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IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

HOLIDAY SHORES SANITARY DISTRICT; CITY OF
CARLINVILLE, ILLINOIS; CITY OF FLORA, ILLINOIS;
CrTY OF FAIRFIELD, ILLINOIS; CITY OF HILLSBORO,
ILLINOIS; CITY OF MATTOON, ILLINOIS; CITY OF
MOUNT OLIVE, ILLINOIS; AND CITY OF LITCHFIELD,
ILLINOIS; individually and on behalf of all others
similarly situated,

Plaintiff,

V. Cause No. 2004-L-000710

SYNGENTA CROP PROTECTION, INC., AND
GROWMARK, INC.,

R T o N G e = T g N i S

Defendants.

CERTIFICATE OF SERVICE

The undersigned certifies that a true copy of Plaintiff's Motion for Rule 308
Certification was served upon the attorneys of record for the defendants in this
cause by enclosing said copy in an envelope addressed to said attorney at his/her
address as disclosed by the pleadings on file in t ? cause and by depositing said
envelope in a U.S. Post Office mailbox on this _/ id day of November, 201

KOREIN TILLER

7% /

. ; If . -
" STEPHENM. TILLERY % 2834995
CHRISTINE J. MOODY # 621198/
~ STEPHEN SWEDLOW # 623455
CHRISTIE R. DEATON # 6276456
505 North 7th Street, Suite 3600
" St. Louis, MO 63101
Telephone: 314/241-4844
Facsimile: 314/241-3525

Attorneys for the Plaintiffs
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ce:

Robert H. Shultz, Jr.

HEYL, ROYSTER, VOELKER & ALLEN
Mark Twain Plaza II, Suite 100 ’

105 West Vandalia Street

Edwardsville, 1L, 62025

Anne G. Kimball .
WILDMAN HARROLD ALLEN & DIXON, LLP
225 West Wacker Drive, Suite 2800

Chicago, IL 60606 ‘

Kurtis B. Reeg

REEG LAWYERS, LLC

1 North Brentwood Boulevard, Suite 950
St. Louis, MO 63105

Mark C. Surprenant
ADAMS & REESE

4500 One Shell Square
New Orleans, LA 70139

Michael A. Pope

Christopher M. Murphy

Todd R. Wiener

Jocelyn D. Francoeur

McDERMOTT WILL & EMERY LLP
227 West Monroe Street

Chicago, IL 60606
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THIRD JUDICIAL CIRCUIT ’
MADISON COUNTY, ILLINGIS F ] E:a@

HOLIDAY SHORES SANITARY DISTRICT; CITY SEP 92 2010

OF CARLINVILLE, ILLINOIS; CITY OF FLORA, st or i
ILLINOIS; CITY OF FAIRFIELD, ILLINOS, IR0 sy COURT 6
CITY OF HILLSBORO, ILLINOIS; AND SON COUNTY, i iy

CITY OF MATTOON, ILLINQIS; individuatly and
On behalf of all others similarly situated,

v 04-L-710

SYNGENTA CROP PROTECTION, INC,,
and GROWMARK, INC.

Order

This cause came before the court on the objections by defendant Syngenta and
from the following parties who received subpoenas from plaintiff: linois Fertifizer
Chemical Association, Chemical Industries Council of Illinois, University of Chicago,
Heartland Institute, Dr. Dan Coursey, and v-Fluence, The court took the objections and
motions to quash under advisement. Initially, some counsel sought additional time to
try to resolve these discovery issues among themselves and, if not, to file additional
responses with the court, Affidavits were thereafter filed with the court by some of the
groups served with discovery.

The court heard another round of objections argued on August 25". Those
objections stemmed from plaintiffs’ attempt to take the depositions of those who filed
affidavits concerning the content of the affidavits.

This order encompasses the objections and motions filed dealing with the prior
protective order, the First Amendment claims raised by defendants who are trade
associations, and the general objections from all those who received deposition notices
and subpoenas. The court is well aware, and specifically notes, that this is not the first
set of discovery disputes to be raised in this litigation and understands that additional
discovery disputes have already been raised that will be heard by the judge next
assigned to this case and its companion actions.

The court does not intend by this ruling to be resolving all the objections raised.
Some of the objections in the hearings that this order encompasses were vague and

04L710 Page 1 of 6
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general. Following these rulings and the time for counsel to again confer pursuant to
Supreme Court Rules, remaining disputes between these parties and non-parties will
join the other already filed disputes that are to be heard with Judge Stack pursuant to
the assignment order,

On October 26, 2009, this court denied a request by Syngenta for a protective
order that would bar plaintiffs from asking for membership information in industry
groups and for lobbying information “as to the names of industry groups of which
defendant is a member and to the identity of any lobbyists.” Syngenta thereafter
disclosed the names of its trade group memberships and lobbyists.

Plaintiffs instituted additional discovery directed to those groups, leading to the
current dispute, One general objection is raised by all of the groups who received
subpoenas, They argue that the First Amendment protects against disclosure of
confidential membership fists and financial contributor information. The first question
the court must address is the relevance of the requests to the non-parties in the
context of this litigation against Syngenta. The First Amendment protects individuals in
private lawsuits and applies in discovery where the information sought may impact an
individual or group’s ability to associate for speach, political, religious, or economic
ends. ‘

No objectors filed privilege {ogs with the court. Plaintiff argues that a privilege

log is a prerequisite to a claim and the court therefore shouid not consider their

~ objections. The court finds that a privilege log is not required unless the privilege being
asserted is that of work product, attorney-client, or some other statutory privilege. To
require those who recelved subpoenas to disclose that information which they assert is
protected by the First Amendment to the U.S. Constitution will not be required by this
court. A claim of First Amendment privilege covers the general categories of information
sought here, ' '

- Membership in associations and advocacy for laws and regulations that affect the
use of atrazine is a type of politicel and economic association that is generally protected
by the First Amendment. Whether specific information that deals with the
communications and actions between Syngenta and all of any of those who received -
subpoenas can be compelled to be produced must be weighed against the freedoms of

association and speech.

Syngenta objects to plaintiffs’ discovery directed to trade associations and to
fobbyists and claims a First Amendment privilege. For the objections by Syngenta who
Is a party in this litigation, the court must look at the allowed uses of First Amendment

041710 Page 2 0f 6
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privileges. As noted by Michae! Graham, Cleary and Graham's Handbaok of Imnéis
Evidence, (3™ ed. 2009), at page 290, '

“The purpose of the ordinary rules of evidence is to promote the ascertainment
of the truth, Another group of rules, however, is designed to permit the exclusion
of evidence for reasons wholly unconnected with the quality of the evidence or
the credibility of the witness. These reasons are found in the desire to protect an
interest or relationship. The term privilege is used broadly herein to describe
these latter rules of exclusion,

Since the effect of a privilege is to suppress the truth, privilege should be
recognized only if the Interest or relationship is of outstanding importance and
wouild, beyond question, be harmed by denying the protection of prrwlege

(Citations omitted).” ‘
Ilinois Fertilizer Chemical Association and tbe Chemical Industries Council
of Illinois

The objections to discovery by and from these two lobbying firms are First
Amendment privilege and those of relevance and of being unduly burdensome
because of the form of the requests. Employees of both of these firms jobby to
the lilinois legislature and advocate to agencies for both agricultural and
petroleum clients. The lobbyists claim that it will have a chilling effect on their
clientele if discovery is permitted. The court agrees and sustains the objections
at this time other than for specific instructions or communications between
Syngenta and these firms, but not including other clients of the lobbyists. The
disclosures are relevant as they may lead to discoverable information. The
disclosures are subject to the protective orders entered in this action, meaning
that the disclosures are to be restricted to information dealing with Syngenta and
are to be used only for this litigation. As to the claims dealing with unreasonable
burden on the lobbying firms as they are small, the court does not have enough
information to specifically narrow the requests beyond this ruling. Counsel are to
confer and if unable to reach an accord, then specific issues may be presented to
the judge then presiding over this litigation.

artiand Institute

Heartland Institute is a non-profit educational association. It was created
for public education and information, not as a traditional educational institution
and not & trade association or lobbying group. Heartland maintains a website
and has placed articles relating to atrazine on its website. It objects that the First

041710 Page3of 6
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Amendment protects it from having to disclose its members. Heartland further
objects that the requests are overbroad, burdensome and irrelevant. Further,
Heartland believes much of its information as to Syngenta is available from
Syngenta, Apparently Syngenta donates to Heartland. The court finds that the
information concerning Syngenta and its relationship to Heartland, including
donations, instructions, and other communications, is relevant and discoverable,
subject to the protective order. Information as to its other members is denied at

this time.
Dr. Don Coursey

Syngenta objects to the additional discovery related to its consultant Dr.

Don Coursey as being violative of Supreme Court Rules regarding consultants

- Syngenta objects to any subpoenas or discovery to Dr. Don Coursey after he was
hired as a consultant. He was retained as a consultant by Syngenta in June
2006, after this action was filed. Dr. Coursey is a professor at the University of
Chicago and has published articles about atrazine while in their employ. Dr,
Coursey is listed as a consulting expert and Supreme Court Rules deal specifically
with consulting experts. Supreme Court Rule 201 (b)(3) states: “A consultant is a
person who has been retained or specially employed in anticipation of litigation
or preparation for trial but who is not to be called at trial. The identity, opinions,
and work product of a consultant are discoverable onhly upon a showing of
exceptional circumstances under which it is impracticable for the party seeking
discovery to obtain facts or opinions on the same subject matter by other
means.”

Counsel for Dr. Coursey indicates he is currently a consultant for Syngenta
and that at such time as Dr. Coursey Is identified as a controlled expert witness
under Supreme Court Rule 213 (f), then appropriate disclosures would be made.
Counsel indicates an expectation that Dr. Coursey will be converted from &
consulting expert to a controlled expert,

Any information from Dr. Coursey that would cover the time period before
June 2006 is clearly discoverable. The remainder that has to deal exclusively with
his work on this litigation will have to wait until he is disclosed as a controlled
expert. Published articles, research and studies that are the- bases of published .
articles and remarks made at public forums, and other activities that are not
those performed in the role of helping Syngenta prepare for trial are discoverable
now. Material in his possession that deals exclusively with his role as a consultant -
for Syngenta are not discoverable at this point, The court would add one caveat

" D4L710 "~ Pagedof6
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to that restriction, particularly if Dr. Coursey never moves from consulting expert
to controlled expert. Syngenta may have retained Dr, Coursey in anticipation of
litigation bt the privilege extends only to his work performed in that role, not his
studies that led to published work. Further disputes over the scope may have to
be resolved by the successor judge and in camera inspections. At this point, the
Motion to Quash is denied except as to those items specifically covered in the
role as a consultant as defined by Supreme Court Rules.

University of Chicago

The University of Chicago is Dr, Coursey's employer and permits him to
use university facilities to do outside work such as he does for Syngenta, The
University received an identical subpoena to the one issued to Dr, Coursey. Dr,
Coursey and Syngenta object to that subpoena, also, as Dr. Coursey is their
consultant. The University first objects because any information on its system is
actually the property of Dr. Coursey, not the university. In addition, the
University claims the requests to be unduly burdensome and overly broad. The
court disagrees that information in the University of Chicago’s computer files or
other files is not discoverable, any more than a bank may object to answering a
subpoena about information on accounts, loan applications, or other information
it holds. However, since Dr. Coursey holds a dual status of consultant and public
speaker about atrazine, the information retrieved, if any, must be reviewed by
Dr. Coursey and his counsel in the event any of it deals exclusively with
consulting work for Syngenta and.is thus not currently discoverable. The court’s
goal is to avoid duplicative discovery. Since Dr, Coursey and the University have
identical subpoenas and the same sources to be searched, it makes sense that
Dr. Coursey first respond. Further, ways to restrict the querles so that the
information requested is not simply duplicated or the inquiry unduly burdensome
should be explored (limiting computer queries to specific terms, etc). The court
otherwise denies the motion to quash.

V-Fluence

Mr. Tillery withdrew his motion against v-Fluence so that counsel could
negotiate the concerns that the requests were overly burdensome, Syngenta
objected to discovery requests to v-Fluence because it is a “consultant,” APR
firm is not a consulting expert immune from production unless its work is trial
preparation. The court was not given any information that such a limitation
existed here. If v-Fluence is working for Syngenta In the public refations area,
the information is discoverable. Syngenta’s objection that any discovery to v-

041710 Page§of 6
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Fluence cannot be produced as it is a consultant is overruled. No other order is
entered regarding v-Fluence. '

Hlinois Farm Bureau

The Illinois Farm Bureau objects that the subpoena Is overbroad and unduly
burdensome and also that it has First Amendment privileges. The Farm Bureau has
thousands of members and vast stores of documents. The First Amendment privileges

- protect information as to its members and documents other than those relating to
Syngenta at this time. Whether the scope remains overbroad following that restriction is
not clear and counsel will need to confer,

It also has reporters. Whether any items written by a Farm Bureau reporter
include information from an unnamed source is not known. Clearly, if an article includes
a source by name, plaintiffs will just contact that individual for information, Otherwise,

a special showing must be made to get at a reporter’s notes requiring some level of
specificity. The court-also sustains the motion to quash and the objections by the Illinois
Farm Bureau for any request that would seek the source any reporter used,

~ Conclusion

Again, this court is well aware that discovety disputes may continue and be
ongoing. The discovery allowed here may iead to other information that counsel may
need to seek. This lawsuit is five counts and the court has attempted to balance the
need for discovery with the First Amendment rights of the non-parties looking at the
specific counts. This order is not intended to be a final and definitive statement as to
any future discovery issue. This cause joins all the other atrazine files that are now all
assigned to Judge Stack.

Clerk to transmit copies of this order to attorneys: Steve Tillery, Kurt Reeg, Ed Dwyer,
Ray Bell, Chris Byron, and Barney Schultz.

B Conne

Judge

Entered September 22, 2010.
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THIRD JUDICIAL CIRCUIT ’

MADISON COUNTY, ILLINIS 0T 29 a3
HOLIDAY SHORES SA i e coun
NITARY DISTRICT, t. al,, MADISQN Zaciet CindGr '
o TV iinoys
Vs, 04710

SYNGENTA CROP PROTECTION, INC. and
GROWMARK, INC.

ORDER

This cause came before the Court on Syngenta Crop Protection, Inc.'s
(Syngenta) Motion to Allow Interlocutory Appeal, the Heartland Institute’s Motion to
Allow its 308 Interlocutory Appeal, Motions for Clarification of the September 22, 2010
order, and requests to stay discovery on the subpoenas issued to non-parties while the
appeal is being sought.

This court entered an order on September 22, 2010, sustaining the objections of
nonparties to production of some of the information sought by plaintiffs based on First
Amendment arguments raised by the non parties. The court ruled, and continues to
hold, that the non-parties could assert First Amendment rights with respect to their
other members’ identities and information without providing a privilege log. This court
overruled any objection with respect to records the non-parties may have regarding:
Syngenta (an actual party to this litigation) and allowed those records in the possession
of the non-parties that are covered by the subpoenas to be submitted pursuant to a
protective order. The court certainly did not rule on any other claimed exemptions or
privileges other than the First Amendment associational rights being asserted with
respect to any other documents in the possession of the non-parties, Statutory and
common law privileges cannot be asserted without a privilege log and were not raised
to this court, If there are other claimed privileges, a privilege log will have to be
submitted to plaintiffs and then to the judge who will next be presiding over this long
running dispute. The court made this clarification along with clarifying that any items
described in the subpoenas that are in the possession of the nonparties are
discoverable regarding Syngenta notwithstanding the First Amendment claims. This
court reviewed the cases cited carefully and made its findings and rulings accordingly.

The court has been asked to certify questions pursuant to Supreme Court Rule
308.

04L170 Page1of3
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- The first issue is whether non-party Heartland has standing to seek certified
Question under Rule 308. The court finds Heartland has standing for its request so both
the request from Syngenta and from Heartland are appropriately before the court.
Nothing in Supreme Court Rule 308 prohibits a non-party that has been subjected to

. orders entered by the court from seeking certified questions to attempt to appeal an
interlocutory order, (See, 7Homas v. Page, 361 I.App.3d 484, 837 N.E.2d 483, 297
Ti.Dec. 400 (2d dist, 2005).

Supreme Court Rule 308 allows a court to certify questions when an interlocutory
order involves a question of law about which there is substantial ground for difference
of opinion and when an immediate appeal from the order may materially advance the
ultimate termination of the litigation. '

There is a substantial ground for difference of opinion regarding whether the
First Amendment privilege serves to bar any discovery from lobbying groups, trade
associations, or non-profit educational organizations regarding instructions,
communications, and donations or other financial payments or in-kind support
regarding one of their members when the court has determined the information is
relevant to a lawsuit in which the member is a party. The court’s order limited discovery
to records regarding only the defendant and directed their production pursuant to a
protective order. Illinois and Federal faw recognize First Amendment privileges but there
is a substantial ground for difference of opinion as to the scope of discovery that may
be aliowed.

Whether the determination of the scope of the First Amendment privilege as to
the non-parties that received subpoenas will materially advance the termination of the
litigation is less certain. The underlying lawsuit will and should continue. However, there
is no question that if the First Amendment privilege bars any discovery from these non-
parties then their participation in the litigation will be terminated. This court believes
that the possibility that the non-parties could be relieved of any requirement to respond
to the subpoenas warrants the granting of the motions for certified questions. The court
therefore grants the Motions to Allow Interlocutory Appeal.

The court therefore certifies the following questions for interlocutory appeal to
the Illinois Fifth District Appellate Court;

041170 Page20f3
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1. Does the First Amendment privilege bar discovery of a defendant’s
instructions, communications, and donations or other financial payments or
in-kind support between and to a trade association of which it is a member?

2, Does the First Amendment privilege bar discovery of a defendant’s
instructions, communication, and donations or other financial payments or in-
kind support between and to a lobbyist or lobbying organization?

3. Does the First Amendment privilege bar discovery of a defendant's
instructions, communications, and donations or other financial payments or
in-kind support between and to a non-profit educational organization?

Additionally, this court further orders that discovery on the issues dealing with
the lobbying organizations (Chemical Industry Council of Tinois and Iifinois
Fertilizer and Chemical Association), trade associations (Illinois Farm Bureau) and
non-profit educational organizations (Heartland Institute) that are the subject of
the order entered on September 22, 2010 and of this order shall be stayed
pending the resolution of any appeal.

The Clerk is to send a copy of this order to counsel of record,

Entered October 29, 2010.
'Zér @(‘-M‘a@z’\)
Judge
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IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT
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MADISON COUNTY, ILLINOIS

HOLIDAY SHORES SANITARY DISTRICT; CITY OF
CARLINVILLE, ILLINOIS; CITY OF FLORA, ILLINOTS;
CITY OF FAIRFIELD, ILLINOIS; CITY OF HILLSBORO,
ILLINOIS; CITY OF MATTOON, ILLINOIS; CITY OF
MOUNT OLIVE, TLLINOIS; AND CITY OF LITCHFIELD,
ILLINOIS; individually and on behalf of all others
similarly situated, '

Plaintiff,
V.

SYNGENTA CROP PROTECTION, INC., AND
GROWMARK, INC.,

Defendants.

ORDER

N N N’ N N N N N N N N’ N N N’ N N’

Cause No. 2004-L-000710

This cause coming on for hearing on Plaintiffs’ Motion for Rule 308

Certification of two questions relating to Illinois Supreme Court Rule 201(n), and

this Court being fully advised in the premises, does hereby certify the following

questions for appellate review pursuanf to Illinois Supreme Court Rule 308:

1. Are those who assert an associational privilege under the First Amendment

to the United States Constitution regarding otherwise relevant documents

exempt from the provisions of Ilﬁnois Supréme Court Rule 201(n)?

And

2. If they are not exempt from complying with Illinois Supreme Court Rule

201(n), can they assert the claimed privilege without complying with that

Rule?
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