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IN THE CIRCUIT COURT FOR THE THIRD JUDICIAL CIRCUIT
MADISON COUNTY, ILLINOIS

and GROWMARK, INC,,

HOLIDAY SHORES SANITARY )

DISTRICT, individually and on behalf of all )

others similarly situated, )
)

Plaintiff, Y NO. 2004-L-000710 CUNTY, iLiinoys

)

VS. )
)

SYNGENTA CROP PROTECTION INC. } - JURY TRIAL DEMANDED
)
)
)

Defendants.

MOTION TO DISMISS GROWMARK, INC,
BASED ON PRIOR PENDING ACTIONS

Growmark, Inc. (“Growmark™) respectfully moves this court to dismiss Growmark from
this matter pursuant to 735 ILCS 5/2-619(a)(3) because there is another pending action in this
jurisdiction between Plaintiff and Growmark for the same cause. In support of its motion,
Growmark states as follows:

INTRODUCTION

1. On July 2, 2004, Holiday Shores Sanitary District (“Holiday Shores™), filed six
identical class action complaints against Growmark in this jurisdiction. Aithough each of the six
- complaints names a different co-defendant, there are no allegations in any of the complaints that
Growmark has any relationship with any of the co-defendants. Rather, the factual allegations
agéinst Growmark and the prayer for relief are identical iﬁ every complaint, thus creating
duplicative pleadings in five cases. This unnecessary use 6f judicial resources is prohibited by

735 ILCS 5/2-619(a)(3).




FACTUAL BACKGROUND.

2. Growmark is allegedly a disfributor of agricultural products. Amended .complaint
attached as Exhibit 3 at 14. Holiday Shores sells water to the residents and businesses of the
Holiday Shores subdivision, near Edwardsville. Ex. 3 at 9 1. Though it does not allegé that its
water fails to meet applicable safety standards, Holiday Shores contends that the water it sells is
dangerously contaminated with atrazine, a widely used agricultural herbicide. Ex. 3 at§19.

3. Holiday Shores has sued Growmark and each of six unrelated companies that
allegedly manufacture products containing atrazine in six separate law suits. The six cases have

been given six different cause numbers and assigned to different judges. Those cases are:

Caption ) Case Number Judge
Holiday Shores Sanitary District v. Sipcam Agro USA, | 2004-L-000708 | Hon. A. A.

| Inc. and Growrriark, Inc. - - Matoesian
Holiday Shores Sanitary District v. Drexel Chemical 2004-L-000709 | Hon. Phillip
Company and Growmark, Inc. Kardis
Holiday Shores Sanitary District v. Syngenta Crop 2004-L-000710 | Hon. A. A.
Protection, Inc. and Growmark, Inc. Matoesian
Holiday Shores Sanitary District v. United Agri 2004-L-000711 | Hon. Daniel J.
Products, Inc. and Growmark, Inc. Stack
Holiday Shores Sanitary District v. Makteshim-Agan of | 2004-L-000712 | Hon. A. A.
North America, Inc. and Growmark, Inc. Matoesian
Holiday Shores Sanitary District v. Dow Agrosciences, | 2004-L-000713 | Hon. Phillip
LLC and Growmark, Inc. Kardis
Copies of the six complaints are attached as Exhibits 1-6 respectively.

ARGUMENT
4. Section 2-619(a)(3) provides for dismissal of an action on the ground that “there

is another action pending between the same parties for the same cause.” See also Golden Rule
Insurance Co. v. Robeza, 194 111. App. 3d 468, 471 (5th Dist. 1990); May v. SmithKline Be.echam
Clinical Laboratories, Inc., 304 Illl. App. 3d 242, 246 (5th Dist. 1999). The “same parties”
requirement of the statute is satisfied where the litigants’ interests are sufficiently similar, even if

the litigants differ in name or number. May, 304 111, App. 3d. at 247.




5. The “same cause” requirement is satisfied when the actions arise from
“substantially the same set of facts.” May, 304 111. App. 3d. at 247. The key factor courts
consider is whether the two actions arise out of the same transaction or occurrence. Village of
Mapleton v. Cathy’s Tap, Inc., 313 111 App. 3d 264, 266 (3d Dist. 2000).

| 6. The court should dismiss this action as to Growmark under 735 ILCS 5/2-
619(a}(3). Holiday Shores sued Growmark six times for the same alleged injury asking for the
same relief. The siatutory requirements for such a dismissal have been satisfied since there is
énother action pending in this court between the same parties and arising from the same
transactions and occurrences. Moreover, the factors that Hlinois courts routinely employ in
considering section 2-619(a)(3) motions strongly favor dismissal of this action.

7. The *“same parties” and “same cause” requirements are satisfied here. Each case
anises out of the same transaction or occurrence. As to Growmark, each complaint is identical.
Only Growmark’s co-defendant differs. There are no allegations in any of the complaints that
there is any connection between the activities of Growmark and the various manufacturers.
Thus, including a different unrelated co-defendant in each of the six cases in which Holiday
Shores sued Growmark with identical factual allegations and prayers for relief does not defeat
the “same parties” requirement from Section 2-619(2)(3). May, 304 Ill. App. 3d. at 247.

8. Each complaint contains identical paragraphs 1, 4-13, and 16-73, including the
same five legal claims (set forth in identical language) and identical prayers for relief. Ex. 1
(Sipcam complaint) at 49 1, 4-13, 16-73, and prayers for relief; Ex. 2 (Drexel complaint) at 49 1,
4-13, and 16-73 and prayers for relief; Ex. 3 (Syngenta complaint) at 14 1, 4-13, and 16-73 and
prayers for relief; Ex. 4 (UAP complaint) at 49 1, 4-13, and 16-73 and prayers for relief, Ex. 5
(Makteshim complaint) at 99 1, 4-13, and 16-73 and prayers for relief; and Ex. 6 (Dow

complaint) at 19 1, 4-13, and 16-73 and prayers for relief.




9. Of the remaining four paragraphs in each complaint (% 2-3 and 14-15), three do
not refer either explicitly or implicitly to Growmark. Paragraphs 2 and 3 of each complaint
identify the co-defendant and contain Plaintiff’s jurisdictional allegations against that co-
defcndant; Ex. 1. at 49 2-3; Ex. 2 at 19 2-3; Ex. 3 at 79 2-3; Ex. 4 at 9 2-3; Ex. 5 at 192-3; Ex 6
at 9 2-3. Paragraph 14 of each complaint attributes certain statements to the co-defendant. Ex.
lat914; Ex. 2 at 4 14; Ex. 3 at § 14; Ex. 4 at 4 14; Ex. 5 at Y 14; and Ex. 6 at § 14,

10.  The remaining paragraph relates only to the co-defendants and other unhamed
éuppliers. Ex. 1 atﬁ[-IS; Ex. 2 at 1]']5; Ex.3at§15; Ex. 4at 9 15; Ex. 5 at{ 15; Ex. 6 at 9 15.
This paragraph does not refer to Growmark.

11.  “Section 2-619(a)(3) is desighed to avoid duplicative litigation and is to be
- applied to carry out that purpoée.” Kellerman v. MCI Telecommuni&ations Corp., 112111, 2d
428, 447 (1986) (internal citations omitted); see also Golden Rule, 194 111, App. 3d at 471.
Where the same parties and same cause requirements have been met, the trial court has the
discretion to dismiss the action. Golden Rule, 194 1l1. App. 3d at 471. Because this case is
entirely duplicative of the other five lawsuits filed against Growmark, the court should dismiss
Growmark from this case. |

12. In deciding whether to dismiss an action under Section 2-619(a)(3), Illinois courts
consider the following factor, among others: the prevention of multiplicity, vexation, and
harassment. Kellerman, 112 1ll. 2d at 447-48. The prior pending action statute is an inherently
procedural device aimed at avoiding duplicative litigation, and it should be coﬁstrued liberally.
Village of Mapleton v. Cathy’s Tap, Inc., 313 1ll. App. 3d 264, 266 (3d Dist. 2000).

13. These factors strongly favor dismissal of this action. First, each of the actions
were filed in the same jurisdiction, so the only factor the court needs to consider is the avoidance

of multiplicity, vexation and harassment. Where, as here, Holiday Shores has filed six identical




complaints against Growmark in the same courthouse, there can be no other conclusion than that

this case serves no legitimate purpose. This action should be dismissed.

CONCLUSION

14. The Illinois Code of Civil Procedﬁr‘e does not allow for duplicative litigation.
Here, Holiday Shores has filed not one, bﬁt. six identical class action complaints against
Growmark in this jurisdiction. The factual allegations against Growmark and the prayers for
relief are identical in every complaint. Holiday Shores’ actions are contrary to Section 2-
619(a)(3), and therefore this case should. be dismissed as to Gfowmark. |

WHEREFORE, Growmark respectfully requests that this court dismiss Growmark from
this action pursuant to 735 ILCS 5/2-619(a)(3) and grant other such relief the court deems
necessary and appropriate. | |
DATED: May 17, 2005

Respectfully submitted,

GRO INC.

By: o

HEYL, ROYSTER, VOELKER & ALLEN
Robert H. Shultz, Jr., #03122739
Patrick D, Cloud, #06282672
103 W. Vandalia Street
Edwardsviile, [llinois 62025
(618) 656-4646

Anne G. Kimball (ARDC # 3123000)
WILDMAN, HARROLD, ALLEN & DIXON LLP
225 West Wacker Drive, Suite 3000
Chicago, IL 60606

(312) 201-2000

ATTORNEYS FOR DEFENDANT
GROWMARK, INC.




PROOF OF SERVICE

The undersigned certifies that a copy of the foregoing instrument was served upon the
attorneys of record of all parties to the above cause by enclosing the same in an envelope, with
postage fully prepaid, and by depositing said envelope in a U.S. Post Office Box in
Edwardsville, Illinois, on May 17, 2005

By
HEYEROYSTER, VOELKER & ALLEN
- Copies Mailed To:
Stephen M. Tillery ' Scott Summy, Esq.
Courtney Buxner Baron & Budd, P.C.
701 Market Street 3102 Oak Lawn Avenue
Suite 300 ' Suite 1100
- St. Louis, Missouri 63101 Dallas, Texas 75219-4281
Kurtis B. Reeg Mark C. Surprenant
Reeg, Nowogrocki, et al Adams & Reese
120 S. Central Ave., Ste. 750 4500 One Shell Square
St. Louis, MO 63105 New Orleans, LA 70139




IN THE CIRCUIT COURT ﬁo _
THIRD JUDICIAL CIRCUIT OF ILLINOIS &% o

MADISON COUNTY " @
N

HOLIDAY SHORES SANFFARY DISTRICT, ) i O, 05,
Individnally and on behalf of all others similarly ) “"aéﬁfgc%fco% %y
situated, ) Vo S0y,
) 4,}: Jg,cbo_‘d‘f.g
Plaintiff, ) CamseNo.2004L-g00708 oy
Y. )
, )
SIPCAM AGRO USA INC; and )
GROWMARK, INC. )
)
Defendants, )

L Atall fimes relevant hereto, Plaintiff Holiday Shoves Sanitary District (“BSSD"

2. Upon information and belief; at all times relevant, Defendant Sipoam Agro USA
Inc, a wholly owned subsidiary of Oxon Italig SP.A,isa Georgia corporation doing buginess
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in the state United States, including the State of Rlinots, with its principai Place of business .
Incated at 300 Coloniat Center Parkway, Suite 230, Roswell, GA 30076. Sipcam-Agre USA

substantial and continuous business throughout Minois and i Madison County, including
soliciting, selling and supplying atrazine product to iocal dealers of agricultura] Products,
. Hexeinafter, Sipcam AgroUSAIno.wiﬂbemfeu‘edto as “Sipcam”or“M&nnﬁacmﬁng

3. Sipoam is one of only six registered manufactorers of atrazine in the United
States.  Sipeam manufactures and seils atrazine to other manufactarers of afraziye prodacts and
also manafacturers and sells-itsown]ine of atrazine products which are registered for sale jp
Hituois, The atrazine mamifactured by Sipeam is identical to that made by other manufacturess.

‘Onee it is applied to orops andenterstheenVironment,thereisnGWaytodiSﬁnguishSipcam’s
aﬁazine, and its degradants, from the contaminants originating from any other manufaoturer’s
atrazine,

4. Defendant Growmark, fng, (CGrowmark") is a Delaware corporation wit its
brincipal place of business at 1701 ‘I‘owanda. Avenue, Bloomington, Tlinois 61701. Growmark,
Ine. participates in the ownership and op;araﬁon of local cooperatives under the “F5* name,
incloding Medison Services FS focated in Madison County, Illmms and other locg] eooperaﬁv_w
located throughout the Stax:e of Hinois for the purpose of selling agricultura) products, including
those products vontaining atrazine for use in Hlinoig,




5. Atrazine, whose chemical formula is 2—chlol'04-eﬂ1ylamm0-6-1s0m0plymnmo-s-
triazine, is a herbicide which j 1s used mainly by corn, sorghum, and sugar cane farmers for
pre-emergence broad feaf weed control, _ Atrazine is advantageous to Brmers becauss it does not
readily bind to soil, has limited solnbility in water, and is not easily broken down by biological or
photo-decomposition, However, these same characteristics give atrazine great potential for
run-off, particularly problematic for Senitary Districts and other public water providers whose

source of Taw water is surface waters such as lakes and TCSErvoirs,
6. Atrazine is a wideiy used herbicide for control of broadleaf and grassy weeds.

Atrazine was estimated to be the most heavily nsed herbicide in ﬂm United States in 1987.89,
with its mogt extensive use for com and soybeans. Currently, ahout 60 million pounds of
8h‘azmeat‘e@phEdmﬁleUi_luedStatmannuallyandﬁlehetbicidehasbeenfoundin
groundwater and dﬁnkingwaterinmanyparts of the country whese atrazine use is most
Prevalent.

7. Once'released inbo the environment, atrazine is broken down into other chemicaig
known as “degradant chemicals”, Among these are decthylatrazine, deisopropylateazine and
diaminogtrazine. Atmzine degmdantchﬁmcalsm'ebeﬁevedtobehamdoaslfconsumedby
humans in ; any amount. Hereinafter, any reference fo atrazine” shall mean atrazine and its
degradant products.

8. Recent scnmhﬁc stuches bave been performed which identify new dangers
associated with the consumplion of atrazine. These adverse reactions are being found in humans

ol atrazine exposure levels less than threo parts per billion. These includo the development of




cancer' and reproductive problems” to, not only those exposed to the chemical, but also to those
dipesting the chemical fhrough dietary water supply.

9, Concerns regarding the adverse effects of afrazine residues in drinking water have

resulted in the ban of atrazine in some Buropean counfrics, including Germany, Faly, Anstria,
Slovenia and Denmark. Atrazins i subject to restrictions in several other Eoropean countries,
including Prance and the United Kingdom.
10.  Recently, scientific studies have begun to wnmask the true dangers associated with
: exposure of atrazine thmugh consumption of dietary waier. In the past two years, these studies have
concluded that atrazine {s causing defomities in the Teproductive organs of amphibians, has been
linked to fertility pmb.lems, and fetal death in tmmans,  Sipeam and the otker suppliers of atrazine
intheU.S.haveinthepast and contimee fo dispe!thenoﬁonthataimzineis inﬁctacancarcansing
agent. All of these adverse effects can ocour at levels lower than the three paris per biltion.

11.  Tnthe Swmmerof 2001, National Resonrce Defense Counsel leamed that Syngenta

Crop Protestion Inc., onie of the six manufacturers of atrazine, had been tracking prostate cancer in
its exployees at its St. Gabriel, Louisiana atrazine plant. National Resource Defense Counsed
‘alerted the United States Environmental Protection Agency (BPA) of this situstion, which resulted

in t{m submission of reports of mumerous Tecent cancer cases fo the agency by Syngenta. The study

'Dezell, . , 4 follow-up study of cancer incidence aong workers in triazine-related operations at the
Novartis St. Gabriel plant. Syngenta Number 2207-01.

2 Gresnlee, A, Low-Doge Agrochemicals and Lawn-Care Pesticides Induce Developmental Toxicity in
‘Murine Preimplustaion Embryos, Buvironmental Health Perspectives, May 2004, Voi, 112, No. 6. -
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has since been published iu the Journal of Occupational and Envirormental Health? One of the
most significant findings is that the exposed Syngenta employees had elevated rates of prostate
cancer - & rate more than three-and-a-half times higher than the Louisiana statewide average.

12, An April 2002 s!ndy, published in the Pi-oceedings of the Nanonal Asademy of

Sclencw, shows ﬁ::atatrame has senous eﬁ‘ects on ﬁm sexual orgaps ofﬁngs. The research
conchuded that atrazine at very low levels of concentration, muoch Iower than 3 parts per biflion
(opb), demascalinizes tadpoles and changes them to hermaphrodites, with males having ovaries in
. their testes, and with ten times lower levels of testosterone ﬁum normal male frogs,

13.  Anepidemiological study published in May 2004 found that parents working in

areas of high pesticide application are af increased risk for adverse reproductive outcomes such as
indertility, poor fertilization, fetal death, and congenital anomalies® This is the first strdy to
evidenoce reproductive problems in humans associsted with atrazine exposare, This new scientific
data is even more distorbing in view of the proviously identified adverse offects on the
xeproductive systems of amphibians.

%c[anmPA, Cancer incldence among mfue kerbicide manyfacturing workers. Joumal
Orcupationsl Bnvironmental Health, 2002 Nov 1M (l 1): 1048-58.

*Greenlen, A, Low- Dosedgroc}xmtwk andLam-Care Pesticides Fuduce Developmental Toxicity in
Murine Pretmplantaion Bmbryos, Bnvironmonta} Hm.!th Perspectives, May 2004, Vol. 112, No. 6.
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14.  Despitc these recent studies establishing Hnks between atrazine and cancer in
Immans and aniinals and sexual development in frogs, even today, manufacturers of atrazine
proclaim that atrazine is not éagcinoéenic and that atrazine is safe for both bumans and fhe

environment as used today.

15, The agrochemical industry, inchuding Sipeam anci the other suppliers of atrazine in
the U.S., have, for many years, continuously publicly denied any connection between the use of
atrazine and adverse impact on hmman health, Further, they have vigorously fought agninst the

. performance of safety studies and fisrther restrictions on the use of atrazine products during every
Te-registration of the chemical agent.

16,  Dofendants have knowingly and actively concealed tho facts alleged hercin,
Defendants have aﬁmaﬁvelymddehﬁmtelyrqmmmd that atrazine use is safe and does not
Present serious health consequences o mans and the environment, therehy ﬁwdnlenﬂycommhng

ahamneshuzdamgemmnatm

17. At all times relevant, Defendants have continuously and vepeatedly sold and
distributed products containing atrazine in the U.S, and Hlinois, including Madison County, Blinois,
resulting in continnous and repeated violations of Plainfif’s rights, as set forth in the Counts below.

18, Defendants’ fraudukmt concaahnent could not hacve been dlsoovcrcd by Plamtszand

the Class Members oven in the exercise of due dzhgence Plamuﬁ:‘ did not have the ablhty to 3
challenge the assurances oszpcamandﬁmoﬂwrsupphersofaﬁamnemtheU .S. regarding atrazine’s
safety. Only agencies capable of performing epidemiologic and scientific investigations have the
Tesonrees to uncover the truth about atrazine, Fortunately, independent scientific researchers have




bcgun to unvexl the impending devastating effects ofﬂns toxio chenucal It was reasonuble for
Plaintiff and Class Members to rely on Defendanm repmsentatzon that airazme 15 not harmfil to
hnmans.

19. Only shortly before the filing of this lawsuit did Plaintiff discover the hazardoys

natare of the atrazine degradant chemicals of atrazine when consumed by bumans or that these

chamcalsrcmammﬁltered dmkmgwateratalevel&;at isharmful fo bumans, Untij shortly before
| the filing of this action, Plaintiff and Class Members were unaware that water levels containing
. a!mzme atless than three parts per billion presented human health hazards, W'lmomtiachmwiedge
of the harm#finl nature of a!raznneatlevcls below &n'oepm:ts per billion (ppb), Plaintiff had no reason
to believe the fuvasion of atrazing on ifs property was actionable,

20.  Plaintiff brings this action ss 2 Clage astion against Defendants pursuant to 735 IL.CS -
5/2-801 ef seq., individually and on behalf of a Class consisting of all Public Water Districts
established pursuant to the Tilinois Public Water District Act, 70 ILCS 3705/0 .01 et seq all Water
Service Districts established pursnant to the Water Service District Act, 70 ILCS 3710/0.01 et seq.,
and/or all Water Authorities established pursuant to the Mlinois Water Authorities Act, 70 ]I.CS
3715/0.01 et seq., who have suffered afrazine contamination of their water sowrce(s) at any
measurable Ievel. The class period commences on the first date the Defendants placed their atrazine
pmductsnﬁoﬂacs&eamofcommeme through the date the Court certifies ﬂnssmtas a class action, -
Exclnded from the Class are Defendants, any parent, subsidiary, affiliate, or controlled person of
ﬁcfendants, as well as the officers, directors, agents, servants or employees of Defendants, and the
immediate family member of any such person. Also excluded is anyjudge who may preside over firis

cause.




21.  Phaintiffis 2 member of the Class and it will fairly and adequately assert and protect
the ntorests of tae Class. The intorests oftho Plainfiff e coincident with, aod ot antagonistio o
those of other members of the Class, Plaintiffs haveretained attomeys who are experienced in Class

action litigation.
22,  Members of the Class are so'lmmerous ﬂ:uatjoindcrosfaﬂmembem is nnpracﬁcable

23.  Common questions of law or fact predominate over any questions affecting only
individeal members of the Class. Common questions inchide, but are not limited to, the following:

a. whether afravine, as mamfactored, sold or distributed by the Defendants, was
a defective product due to its likefihood to contaminate water sapplies;

whether Defendants are strictly liable for the sale and distribution of atrazine;
whether Defendants acted negligently in selling and supplying atrazine;
whether atrazine is hagnful to humans whea consumed throngh dietary water;
whether “atrazine degradant chemicals” of afrazine are harmfal to bumans
when consumed through dietary water;

wheother Defendants fhiled to adequately test afrazine, prior to its mennfacture,
distribution and/or sale, for risks to contamination of dietary water;

g whether Defendants knew-or should have known that atrazine is hazardous to
groundwater aquifers and public water provider systems;

b whether Defendisits made folss, nisleading, inaccurate andfor incomplete
assertions regarding the threat posed by atrazine to public water provider
systems.

24.  Theprosecution of separate actions by individual membyess of the Class would create

& pp g

£

arisk of
LY

a. inconsistent or varying adjudications with Tespect to individual members of
- the Class; and )

b adjudication with respect to individual members of the Class which would, as
a practical matter, be dispositive of the intarests of other members not parties
to the adjidication or substantially impatr or impede their ability {o protect
their interest. ) .




35. ‘The claa;.s action method is sppropriate for the fair and efficient prosecution of this
action. |

26.  Tudividusliitigation ofalt claimswhichmight bo assessed byall Class Members woald
produce such a multiplicity of cases that tho judicial system having jurisdickion of the lzims would
remain congested for years. Class treateent, by contrast, provides manageable jndicial treatment
calenlated to bring a tepid cont;lusion to all litigation of all claims arising ont of the conduct of
Defendant,

27.  ‘The cextification of a Class would aflow Titigation of claims that, in view of the

expense of the Htigation, may be insufficient in amount fo support separate actions.

28.  Accordingly, Plaintiff brings this action on behalf of themselves and on behalfof all

other members of the Class defined as follows:

All Public Water Districts established pursuant fo the Tilinois
Public Water District Act, 70 ILCS 3705/0.01 et seq., all
Water Service Districts established pursuant to the Water
Service Distriet Act, 70 ILCS 3710/0.01 et 8¢x., and/or all
Water Anthorities established pursaant to the Hbnois Water
Authorifies Act, 70 ILCS 3715/0.01 et seq., who have
‘suffered atrazine contamination of their water source(s) atany
measurzble level. The class period commences on the first
date the Defendants placed their atrazine products into the
gtrean of commeyce through the date the Court certifies this
suit a5 2 class action. :

L

Bxcluded from the Class are Defendants, any parent,
subsidiary, affiliate, or controlled person of Defendants, as
well as the officers, directors, agents, servants or employees
of Defendants, and the immediate family member of any
such person. Also excluded is any judge who may preside
over this causs.




. COUNTX .
{FRESPASS)
29.  Plaintff: reaI]:eges and iz@rﬁbmtas hereinby reference paragraphs 1 through
28 of this Complaint as if fully set forth herein, and further alleges a s follows,

. 30. HSS];J isthe lawﬁxlpossmsorofcertamMﬂty, specifically the waters of
ﬁoﬁday Shores Lake, with all rights incidental thereto.
31 Atall fimes relevant hereto, Defendants and the other suppliers of atrazine
- inthe U.S.knewihatahazinedoesno{madﬂybhdm soil, has Hmited solubility in water,
andismteaaﬂybmkendombybiologicalorphoto-deoomposiﬁo » Moreover, Defendangts
and the other suppliers of atrazine in the U.S. knew that ﬂxese same characteristics give
airazine great poteatial for nm-off, particularly problematic for Sanitary Districts andoﬂz'er
public water providers whose source of raw water is surface waters such as lakes and
reservoiss. Defendants and the other suppliers of atrazine in the U.S. also knew that once
released into the environment, atrazine breaks down into other chemicals known as “atrazine
degradant chemicals” and that among these depradant chemicals are deethylatcazine,
deisopropylatrazine, diaminostrazine and others, These degradant chemicals are believed
tobe hazardous if consumed by humans ju any amotmt. Tn addition to the allegations above,
Defendants and the other suppliors of atrdzing in the U.S. knew that its atrazine producis
were used by famers near surface water, including community water sources, and that the
atrazineproducts would ran-offinto such surface waters, contaminating these water sources,
32.  Despiteits knowledge set forth above, Defondants and the other suppliers of
atrazinoin the U.S. manufactured, distributed, andsold its alrazine products for agricultural
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uso, knowing to a substantial certainty that its products, when spplied and used for their

intended purpose, would nvade Plaintiff's propaty and contaminate its waters.

33.  As a direct and proximate result of Defendants’ actions set forth above,
Defendants’ atrazineproducts have oonﬁz'luousb.rinvadedandcausedtobcoontamimtedthe
Plaintiff’s property, hamcly the smfaoe water of Holiday Shores Lake, the water source for
HSSD.

34. Inaddiﬁon,acﬁnginooncmtwi&:othermufacm;x, seflers, distributors
) and applicators of atrazine products, Defendamshaveaidedandabettedtheconmnmps
contamination of Plaintiff’s property by those other manufacturers, sellers, distributors and
applicators.

) 35.  As adirect and pmxmxate catse of Defendants” continued trespass onto
flaintiﬂ‘spmpaty, including its surface waters, Plaintiff has sustained severe apd
permanent damage to its property and the contamination of its surface waters by atrazins,

36.  Plaintiff brings this action for all monetary damages associated with its
atrazine contamination, including damages for reduction of value of its property, and
requests that Defendants be required to pay all costs associated with & filtration system into
the futare until atrazine no longer poses arisk. Finally, Plaiutiff requests that Defendants
be required to paj;L the costs associated with remediating all atrazine contamination that is
located on or threatens their property.

11




[ER SRR

PRAYER FOR EQUITABLE RELIEF

WHEREFORE, Phintiff prays the Court enter a declaratory judgment pursuant to

733 ILCS 5/2-701, determining the following:

a) Atrazine is harmful to humans as consumed through dietary water,

b) Afrazine ig haymful to humans as consumed throngh dietary water at a level
of less than three pacts per billion.

YER RELIEF
WHEREFORE, Plaintiff prays the Court enter judgment againstDefendants, jointly

* and individually, and in favor of Plaintiff as follows:

a) order that-the action bo maintuined as a class action pursuant to 735 ILCS
5/2-801 and the following Class be cerlified:

Ali Public Water Disiricts established pursusnt to the Hlinois Peblic
‘Water Distzict Act, 70 IUCS 3705/0.01 et seq., all Water Service
Districts established pursuant fo the Water Service District Act, 70
ILCS 3710/0.01 et seq., and/or all Water Authoritics egiablished
pursnant to the Jllinois Water Authorities Act, 70TLCS 3715/0.01 ot
seq,, who have suffered atrazine contamination of their water
source(s) at any measurable Ievel. The class period commences on
the first date the Defendants placed their atrazine products into the
stream of commerce through the dato the Court cerfifies this suit as
a class action.

" Eaxoluded from the Class are Defendants, any parent, subsidiary,
affiliate, or controlled person of Defendants, as well as the officess,
directors, agents, servants or employees of Defendants, and the
immediate family member of any sach person, Also excluded is any
Judpe who may preside over this cause. '

b}  amorder appointing Plainfiff as class representative and Plaintiff” s coungel
as Class Counsel, )

<) awarding Plaintiff costs for the purchase, installation, maintenance and
operation of Plaintiff’s active charcosl filtering system and any new filtering
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i)
i)

¢

37.
38.

39.

system which may be deemed necessary by this Court to remove the atrazine
from PIainféﬂ"s propexty; ’ ’

ordesing Dofendants to prepare a remedial plam for the Sanitary District's
property, including groundwater and lake of Holiday Shores consistent with
tho RVFS and all federal and state requirements, subject to approval by the
Plaintiff and the Court, to bo implemented by Defondants af their cost:

declaring Defendants jofntly and severally liabls for all fafure maintensnce,
upgrades, replacements and romediation costs nocessary fo maimiain the
proper filtering system for drinking water supplied by Plaintift

awartﬁngl’lainﬁ&‘asnmofmnnsyﬂzatrqnesents the diminution in the
market value of PlaintifP’s property; :

awarding Plaintiff a sum of mongy in compensation for the market stigma
now attached to Plaintiff’s property;

awarding Plaintiff a sum of money for the loss of commercial ‘use of
Plaintiff’s property; - ) )

awarding Plaintiff punitive dzmages;

awardingﬂahﬁﬁ'cosis.of suit and attomeys” foes; i
awarding Plaintiff any ofher relief the Court desms Just, proper and
equitable;

prejudgment interest; and

Cease and desist the continued trespass of atrazine onto Plainfiff's propexty.

COUNTIX
(NUISANCE) .

Plainiiﬁ_‘walleges and incorporates herein byreference paragraphs 1 throngh

28 of this Complaint as if fully set forth herein, and further alleges as follows:

HSSD is thetawful mm of certain propetty, specifically the waters of

Holiday Shores Lake, with all rights incidental thereto.

At all times relevant hereto, Defendants and the other suppliers of atmazine

inthe U.S. knew that atrazine does not-readily bind to soil, has Hmited solubility in water,
. and isnot easily broken down by biological orphoto-decomposition. Moreover, Defendants
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and the other suppliers of atrazing in the U.S. knew that these seme characteristics give
atrazine preat potential fnr}um-oft; parhcularly problematic for Sanitary Districts and other _
- public water providers whose source of raw water is surface waters such as Iakes and
reservoirs. Defendants and the other suppliers of atrazine in the' U8, also knew that ozice
released into the environment, atrazine breaks-down info otherchemicals known as “atrazine
degradant chemicals” and that among these degradant chemicals are decthylatrazine,
deisopropylatrazine, diaminoatrezine and others, These degradant chemicals are befieved
tobehazardous if consumed by humans in anry amount, In addition to the allegations ahove,
Defendants and the ofher supplices of atrezine in the U.S. knew that its atrazine products
were used by farmers near surface water, including commmuity water sources, and that the
atrazine products wonld ran-off into such surface waters, contaminating these water sources.

40. - Despite its knowledge set forth above, Defendants and the othe; suppliers of
atrazinein the U.S. manufactured, distribated, and sold its atrazine producis for agricultural
use,

4. Asa direct and proxinate result of Defendants” intentional aud/or negligc;lt
actions set forth sbove, Defendants” atrazino products have caused continuous, substanifal
a-nd unreasonable invasion of the use and enjoyment of Plaintiff's property, which is
peageptible to the senses, and cansed to be contaminated the Plaintiff's property, namely the
surface water of Holiday Sht;m Lake, the water source for HSSD. Defendants’ actions
invade the use and enjoyment of Plainfiff’s property by Plaintiff and the public, beoanse
Plaintiff supplies water to residents mthm the Holiday Shores coxilrmﬁity.-

14




42.  Inaddition, acting in concert with other manufacturers, sellers, distributors
and applicators of atrezine products, Defendants have aided and sbetted the continuous
contamination of Plaintif’s property by thoss other manufacturers, seliers, distributors and

apphcators

43.  As-a direct and proximate cause of Defendants’ actions seii forth above,
Plaintiff bas sustained severe and permanent damage to its property and the contamination
of its surface waters by atrazine,

44,  Plaintiff brings this action for all monetary damages associated with its
ateazine contamination; includinig damages for reduotion of valus of its propesty, and
requests that Defendants be required to pay all costs associated with a filtration system info
the future until atrazine no longer poses 4 risk. Finally, Plaintiff requests that Defendants
be required fo pay the costs associated with remediating 2]l atrazine contamination fhat is
located on or threatens their property.

- WHEREFORE, Plainfiff prays the Court enter a declaratory judgment pursuant to
735 1LCS 5/2-701, detenmining the following:
#  Adrazine is harmful to humans as consumed through dietary water,

b)  Atrazineis harmful to humans as conmnnedmmugh dictary water at a Jevel
of less than three parts per billion.
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FRAYER ¥OR RELIEF
'WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jointly
and individually, and in favor of Plaintiff as follows:

a) ordex that the action be mainfained as a clasg actionpursuantto 735 ILC'S 5.2-
801 and the following Class be cettified: '

All Public Water Districts established pursuant fo the Hlinois Public
Water District Act, 70 H.CS 3705/0.01 ot seq., all Water Service
Districts eﬂblishedpursuanttotheWaterSaniceDishictAct, 70
ILCS 3710/0.01 et seq., andfor all Water Aunthorities estzblished
purseant to the Minois Water Awthorities Act, 70 ILCS 3715/0.01 et
seq., who have suffered afrazine contamination of their water
source(s) at any measurable level, The class period commences on

. the first date the Defendants placed their atrazine products info the
stream of commerce through the date the Court certifies s suit as a
class action.

Excluded from the Class are Defendants, any parent, subsidiary,
affiliate, or controlled person of Defendants, as well as the offfcers,

i agents, servanis or employees of Defendants, and the
immediate farhily member of any such person. Also excluded is any
judge who may preside over this cause.

b) an order appointing Plaintiff as class representative and Plainfiff s coungel
as Class Counsel,

©) awarding Plaintiff costs for the purchase, installation, maintenance and

opezation of Plaintiff's active charcoal filtering system and any new filtering

system which may be deeined necessary by this Court to remove the atrazine
from Plaintiff's property; :

(i) ordexing Defendants to prepare a remedial plan for the Sanitary District’s
property, inclading gromdwater and lake of Holiday Shores consistent with-
the RI/FS and 4ll federal and state requirements, subject to approval by the
Plaintiff and the Court, to be implemented by Defendants at their cost;

e) declaring Defendauts jointly and severally liable for all futore maintenance,
upgrades, replacoments and remediation costs necessaty to maintain the
proper filtering system for drinking water supplied by Plaintiff;
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awarding Plaintiff a sum of money fhat represents the diminution in the
market value of Plaintiff’s pro 4

£  asvading Plainfiff a sum of money in compensation for the market stigma
now attached to Plaintiff’s property;

h) awarding Plaintiff 4 sem of money for the loss of commercial use of
Plaintiffs : : :

i) awarding Plaintiff punitive damages;
)] awarding Plaintiff costs of suit and attorneys’ fees; and ) .
%) awardingmainﬁﬁ*auy°cthemﬁefmeComdeemsjust,mpemdeqmua
D prejudgment interest; and
m)  ceaso and desist the contimued invesion of atrazine crealing a nuisance onto
Plaintiff’s property.

COUNT I
" NEGLIGENCE

45.  Plaintiff realleges andincorpomtmhﬁ'einbyrefamcepamgmphs 1
through 28 of this Complaint as if fally sei forth herein, and further alleges as follows:

46. Deféndar;ts owed a duty to Plainfiff fo prevent invasion of atrazine onfo
Plaintiffs properiy and fh" eontinvous contamination of Plaintiff's property and water
sapply. o

47.  Defendauts breached their duty to Plaintiff when they failed to take -
measures to prevent the invasi.on of afrazine onto Plaintiff’s property. Specifically,

Defendants breached their duty to Plaintiff and the Class in that they:

2 Fatled to conduct meaningfial research into the potential health
offeots of atrazine when consumed by humans despite their
knowledge that atrazine would ran off and infilirate surface waters,
including those for public water supplies, such as in Holiday
Shores; .
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b. Failed to clean up or sbate contamination caused by their atrazine
- products which had run off and contaminsted land and waters
despite their knowledge that such contamination had occurred,

48,  Asadirect and proximate r.&mlt'of Defendants® negligence, as set forth
above,Plainﬁﬁ'hassustainedwonomichssandsevercmdpennanemdamagem
property, including its groundwater and lake, ¢

49.  Phintiff brings this action for all monetary damages associated with its
airazine contamination, including ail costs associated with fhe remediation of the atrazine

. contamination .
FRAYER FOR EQUITABLE RELIEF

WHERFEFORE, Plaintiff' prays the Court entera declaratory fudgment pursuant to
735 LS 5/2-701, determining the following:

a) Atrazine is harmful $o humans as consumed through dietary waier.

b) Atrazing is harmful o humans as consumed through distary water at a

level of less than three parts per billion.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgmment against Defondants,

jointly and individually, aud in favor of Plaintiff as follows: *

Ca) Orderthatthoacﬁonbemaintaincdasaclassacﬁonpmsuantto735ILCS
5/2-801 .and the following Class be certified:

All Public Water Districts established ursuant to the Hlinois
Public Water District Act, 70 ILCS 3705/0.01 et seq., all Water
Service Districts established pursuant to the Water Service District
Act, 70 TLCS 3710/0.01 et seq., and/or all Water Authorities
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b)

h)

i)
k)

established pursnant to the Tllinois Water Authorities Act, 70 ILCS
3715/0.01 et seq., who have suffered atrazine contamination of
their water source(s) at any measurable lovel. The class period
commences on the first date the Defendants placed their altrazine
products into the stieam of commerce through the date the Court
certifies this suit as a class action.

Excluded from the Class are Dofendants, any parent, subsidiary,
affiliate; or controlled person of Defendants, as well as the officers, «
directors, agents, servants or employess of Defendants, and the
immediate family soember of any such person. Also excluded is

any judge who may preside over this cause. '

An order appointing Plaintiff as class representative and Plaintiff’ s
counsel as Class Counscl.

Awarding Plaintiff costs for the purchase, installation, maintenance and
operation of Plaintiff’s active charcoal filtering system and any new
fltering system which may be deemed necessary by this Court to remove
the atrazine from PleintifPs property; Co

Ondering Defendants to prepare 2 remedial plan for the Sanitary District’s
property, inchiding gronndwater and 1zke of Holiday Shores consistent
with the RVFS and all federal and state requircments, subject to approval
by the Plaiutiff and the Court, to be implemented by Defendants at their
cost; )

Declaring Defendants jointly and severally Hable for all future
maintensnce, upgrades, replacements and remediation costs necessary to
maintain the proper filtering system for drinking water supplied by
Platntiff}

Awarding Plaintiff a stm of' money that represents the diminution in the
market value of Plaintif’s property;

Awarding Plaiitiff a sum of money in compensation for the market stigma
now attached to Plaintiff’s property;

Awarding Plaintiff 2 sum of money for the loss of cormmercial use of
Plaintiff's property;

Awarding Plaintiff punitive damages;

- Awarding Plaiutiff costs of suit and attorneys’ fees; and

Awarding Plaintiff any other relief the Court deems just, proper and
equitable;

" prejudgment interest; and
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m)  Ceascand desist the contimed invasion of afraziné onto PlainifP's
property.

COUNT 1V
STRICY LIABILITY

50.  Plaintiff roalleges and incorporates hercin by reference paragraphs 1
throegh 28 of this Complaint a5 if fully set forih herein, and further alleges a s follows:

5i.  Atthe time Defendants placed their atrazine products into the stream of

. comimerce in Hlinois, they were in a defective condition unreasonably dangerous for their

&

intended and foreseeable uses for the following reasons:

(@  Atrazine is highly sotuble in water and recalcitrant to biodegredation;
()  Herbicides containing atrazine have a tendency to mix with groumdwater
and migrate preat distances;
(®  Groundwater containing even small amovmts of herbicides containing
airazine has a propensity to contaminate reservoirs and lakes providing
. supplies for public water providers;

(@  Dietary ingestion of water containing strazine is hazardous to haman
heatth;
" () Defendarits failed to conduct reasonable and appropriate scientific research
. to eveluate the environmental fate and transport and potential human
health effects of their sfrazine products. ° ) .

52. Defendmts atrazine products were used in a manner in which they were
intended and foreseeably cestain to be used, N

i 53.  Asadirect and proximate result of the defective condition of Defendants® afrazine
products, as set forth above, Plaintiff and the Class have snffered severe and Permauent damage to
its property and the continuous contamination of its surface waters by atrazine, including
contamination by all degradants formed through the breakdown of atrazine,
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54, Asadirect and proximate result of the unreasonably dangerons andfor defective
" condition ofatrazine or herbicides containing atrazine and its introdnetion info the sizeam.of
commerce by Defendants, Plaintiff’s property, including its groundwater and lake, have

contiznously sustained severe and permanent damages by atrazine contamination.

35.  Plaintiff brings this action for &ll taonetary damages associated with its etrazine

| contamination, including all costs associated with the remediation of the atrazine contamination.
PRAYER FOR EQUITABLE RELIEF

WHEREFORE, Plaintiff prays the Court enter a declaratory Judgment pursuant to 735
" 1LCS 5/2-701, determining the following:

a) Aﬂazimishan;:faltohnmmasmmunedﬁ]m@dietmywatet.

b) Atrazine is havmful to humans as consmned through dietary watér at a level of less
than three parts per billion.

PRAYER FOR RELIEF .

"WHEREFORE, Pleintiff prays the Court enter judgment against Defendants, jointly and
individually, and in favor of Plaintiff as follows:

a)  Order that the action be mainteined as a class action pursuant to 735 ILES 5/2-801

and the following Class be certified: *

All Public Water Districts established pursnant to the Hlinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Districts
established pursuant to the Water Service Distict Act, 70 ILCS 2710/0.01
€t seq,, andfor all Water Authorities established pursnznt to the Tifinojs
Water Authorities Act, 70 ILCS 3715/0.01 et seq., who have suffered
atrazine contamination of their water source(s) at any measurable level,
The class period commences on the first date the Defendants placed their
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b)

afrazine products info the stream of commierce through the date fhe Court
certifies this sait as a class action.

Excluded from the Class are Defendants, any parent, subsidiary, affiliate, or
controlled person of Defendants, as well as the officers, diréctors, agents,
servants or employees of Defendants, and the immediate family meniber of
any such person. Also excluded is any judge who may preside over this
cause, :

§

An order appointing Plaintiff as class representative and Plainif s counsel as
Ciass Counsel.

Awarding Plaintiff costs for the purchase, installation, maintenance and operation
of Plaintiff’s active charcoal filtering system and any new filtering system which
may be deemed necessary by this Court to remove the atrazine friom Plaintiffs
property;

Ordering Defendants to prepare a remedial plan for the Sanitary District’s property,
inchuding groundwater and lake of Boliday Shores consistent wifh the RUFS and
all federal and state requirements, subject to approval by the Plaintiff and the
Court, to be implemented by Defendants at their cost;

Declaring Defendants jointly and severally lable for afi frture maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water supplied by Plaintiff;

Awzarding Plaintiff 2 sum of meoney that represents the diminution in the market
value of Plaintiff's property;

AwnrdinéPlainﬁﬁ’amofmmeyinmzpmsaﬁon for the market stigma now
attached to Plaintiffs property;

Awarding Plaintif a sum of money for the loss of commereial use of Plaintiffs
propesty;

Awanding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attorneys’ fees; |

Awarding Plaintiff arty other refief the Court deems just, proper and equitable; and
prejudgment interest, - '
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.. COUNT Y
(VIOLATION OF ILLINOIS ENVIRONMENTAL PROTECTION ACT)

56.  Plaitiffreatleges and incorporates herein by reference paragraphs 1 through 28 of
this Complaint as if fully set forth herein, and finther alleges a 5 follows:

57.  Thiscountis brought pursuant to the inois Bnvironmental Protection Act, 415
i
H.CS 512, which provides in perinent part:

No person shall . .. .

{a) cwseorﬂneamnoraﬂowﬁ:edimgeofaqyeommamsintothe
environment in any State so as to cango or tend to cause water poltution jn

* MWhinois, eiﬁma!omeorincomﬁnaﬁonwi&xmalt«&omothetsomwe, or
80 as to violate regnlations or standards adopted by the Poltution Control
Board under this Act . . .

(d) deposit any contaminants upon the land in such place and manner so
as-to create 2 water poltufion hazard.

58.  Defendants are person pursaant to this Act and as such have continually, through
Their sale and supply of atrazine, cansed contamination of Plaintiff’s property with the specific
knowledge that atmzinejms a water poliution hazard, including contimously conteminating the
raw and ﬁnis_hedwaterofﬂwHo]idaySthmﬁtmyDistﬁct.

59.  The damages to Plaintiffs property through atrazine contamination is precisely the
sort of injury which 415 ILCS 5/1 ¢t seq of the Nlinois Environmental Protection Act was
designed toprevest. ot

60.  Plaintiff has standing and is enfitled to maintain a private right under the
Environmental Protection Act, chnsistent with the underlying purpose of the Act, which is fo

alleviate the burden on enforcement agencies in the protection of the environment and to restore,
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protect and enhance the quality of the envirorment, assuring that the cost for adverse effects upon

the eavironment are bors by those who causs them.
| 61.  Aprivate right of action under the Illinois Buvironmental Protection Act js
necessary to provide an adequate remedy for the Defendants” violations of that Act.
62.  Defendants are jointly and severally Hsble t& Plaintiff for this violation of the
1llinois Environmental Profection Act, 415 ILCS 571 et seq.
63. Asadirectand p_roximaﬁe result of Defendants’ violation of the Hlinois
- Bnvironmental Profoction Act, Plainfiff has sustained damages to its property, inclnding the
contamination of iis groundwater and lake. -
64. ?mmﬁ&briqgsmacﬁmf«aummmasmgmdmmm atrazine
contamination, including ef costs associated with the remediation of the atrazine contamination,
PRAYER FOR EQUITARLE RELIEF
"WHEREFORS, Plaintiff prays the Coumrt enter 2 declaratory jndgment pursuant to 735
1LCS 5/2-701, determining the following: .
2)  Atrazine is harmful to hurians as consumed fhrongh dietary water.

b) Atrazine is harmfol to humans as consumed through dietary water at a level of less
than three parts per billion.

PRAYER FOR RELIEF
- WHEREFORE, Plaintiff prays the Coutt enter judgment against Defendants, joinfly and
'l mdividually, and in favor of Plaintiff as follows:

a) Order that the action be maintzined as a class action pursuant to 735 ILCS 5/2-801
and the following Class be cetified: : )
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b)

LY

k)
B

" All Public Water Districts established pursuant to the Wlinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Districts
established pursuant to the Water Service District Act, 70 LCS 3710/0.01 et
seq., and/or all Water Authorities established pursuant to the Tlinois Water
Authorities Act, 70 ILCS 3715/0.01 et seq., who have suffered afrazine
contamination of their water source(s) at any measnrable level. The class

 petiod commgnces or the first date the Déféndants glaced their atrazine
products into the stream of commerce through the date the Court certifies thig
suit as a clags action,

Exchuded from the Class are Defendants, any parent, subsidiary, affifiate, or
controlled person of Defendants, as well as the officers, directors, agents,
servants or employees of Defendants, and the inmediate family member of
any such person. Also excluded is any judge who may preside over this
cause, .

An onder sppoinfing Plautiff as elass represcatative and Plaimie s counsel as Class
Counsel. ;

Awarding Plaintiff costs for the purchase, installation, maintenarice and operation of
Plainiiff’s active charcoalﬁlteﬁngsyﬂemmdanynew‘ﬁlteﬁﬂgsyﬁmnwﬁchmay

be deemed necessary by this Court to remove the atrazine from Plainfiff’s property;

Ozdering Defendants to prepare a romedial plan for the Sanitary District's property,

inoluding groundwater and Jake of Holiday Shores consistent with the RVES and alf

federal and state requireraents, subject to approval by the Plaintiff and the Court, to
be implemented by Defendants at their cost;

Declaring Defendants jointly and severally lisble for all futire maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water supplied by Plaintifft

Awarding Pleintiff a sum of money that ropresents the dinimetion in the market
value of Plaintiff’s property;

Awarding Plaintiff a sum of money in compensation for the market stigma now
attached to Plaintiffs propesty;

Awarding Plaintiff » suth of money for the loss of commercial use of Plaintiffs
property, ’

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attomeys’ fees;

Awarding Plaintiff any other relief the Court deers just, proper and equitable;
prejudgment interest; and ' :




1) Cease and desist the continned violation of 415 ILCS 5/12(d).

(VIOLATION OF ILLINOIS WATER POLLUTANT DISCHARGE ACT)

65.  Plaintiff realleges and incorporates herein by reference paragraphs I through 28 of
this Complaint as if fully set forth herein, and further alleges as follows:
66.  Thiscount is bronght pursuant to the Tllinois Water Pollutant Discharge Act, 415

ILCS 25/0.01 et seq., which provides in pertinent part:

A It is hereby declared that it is the public policy of the State of Hlinois
: that there should be no discharge of oil or other pollutants into or
npon any waters which are or may be used for the purposes of

providing a water snpplyformycity, fown or village, or for purposes
of recreation or navigation and that those persons responsible for such
daschargeﬁmﬂ bcmﬂxe cosis of removal.

415 JLCS 2511,

67.  The lllinois Water Pollwtant Discharge Act finther provides, in pertinent part, that:

The owner or operator of such Facility from which ojl or other -

. pollutants are discharged in violation of Section 3 of this act, shall be
Hable to such govermmental body for the actual costs incurred for the
removal of such ofl or other pollutauts. Such governmental body
may, if necessary, bring an action in the circuit coust for the recovery
of the actual costs of removal, plus reasonable attomeys fees, court
costs and other expenses of litigation.

415 ILCS 25/5.

<

68.  Phaintiffis a “govemmental body” as that term is defined 2t 415 ILCS 25/2(g).

69.  Defendant Growmazk is 2 “person™ as that term is defined at 415 ILCS 25/2(T) and

an “owner or operator” as those terms are defined at 415 ILCS 25/2(h).

70.  Atrazine is an “other pollutant” as that term is defined at 415 TLCS 25/2(b).
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71.  Defendant Growmark “djscharged” atrazine info the waters of Holiday Shores Lake
in violation of 415 ILCS 25/3.

72, - Plaintiff has amanged for the removal of the atrazine from its waters, as it is

authorized to do pursuant to 415 ILCS 254, snd has incurred sotual costs for such removal.

73. Plahaﬁffconﬁnuesto inour actual costs for the removal of strazine, which continues
1o contaminate Holiday Shores Lake.

PRAYER FOR EQUITABLE RELIEF

. WHERKFORE, Plaintiff prays the Court enter a declaratory jndgment parsasst to 735 TCS
5£2-701, determining the following;

a) Atrazine is harmfirl to humans as consumed through dietery water.

b) Atrazincishannﬁ:ltohmansasmnsmedthroughdietarywaeratalevelofhcs
than three pasts per billion, )

PRAYER FOR RELIEF .

WHEREFORE, Plaintiff prays the Court enfer judgment against Defendants, jointly and
individnally, and in favor of Plaintiff as follows:

a)  Onder that the action be maintained as a class action pursuant to 735 EL.CS 5/2-801
and the following Class be certified: . '

LS

Al Public Water Districts established pursuant to the Tilinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Districts
established pursvant to the Water Service District Act, 70 ILCS 3710/0.01 et
se4q., and/or all Water Authorities established pursnant to the Winois Water
Anthorities Act, 70 TLCS 3715/0.01 et seq., who have suffered atrazine
contamination of their water source(s) at any measursble level. The class
period commences on the first date the Defendants placed fheir atragine
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b)

g

B

»
9]

products into the stream of commerce throngh the date the Court cerfifies this
suit as a class action.

Excluded from the Class arc Defendants, any parent, subsidiary, affiliate, or

. controlled person of Defendants, as well ag the officers, directors, agents,
servanis or employees of Defendants, and the immediate family member of
any such person. Also excluded is any judge who may preside over this
cauge. - :

An order appointing Plaintiff as class representative and Pluintiff s coungel ag Class
Counsel.

be deemed necessary by this Court to remove the atrazine from Plaintiff’s property;

Ordering Defendants to prepare a remedial plan for the Sanitary District’s propesty,
including groundwater and Take of Holiday Shores congistent with the RI/ES and all
federal and state requirements, subject to approval by the Plaintiff and the Cout, to
be implemented by Defendants at their cost;
DedaﬁngDefendantsjoinﬂyandsevmnyﬁableforaﬂﬁlturemainmoe, .
upgrades, replacements and remediation costs 1 to maintain the proper

filtezing systom for drinking water supplied by Plaintiff;

Awazdh:gPIaiyﬁﬂ’amnnbfmoneythatrepmems the dimimxtion in the market
valuo of Plaintiffs property;’

Awarding Plaintiff 2 sum of money in compensation for the market stigma now
aftached to Plaintiff's property;

Awarding Plaintiff 2 sum of money for the loss of commercial use of Plaintiff's
property; -

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit end aitomeys® fees;

Awarding Plaintiff any other relief the Cont deems just, proper and equitable;
prejudgment iterest; and - ' '
Coase and desist the continned violation of 415 ILCS 2573,
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COURTNEY B #06281678
701 Market Strect, Suite 300

St. Louis, Missouri 63101
Telephone: (314) 241-4844

- Pacsimile: (314) 241-3525 !

BARON & Bupp, P.C.

ScorT SUMMY, Esq.

3102 Oak Lawn Avenus, Suife 1100
Dallas, TX 752194281

Telephone: 214/521-3605
Facsimile: 214/520-1181

Attorneys for Plaintiffs aud the Class
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" IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT OF ILLINOIS
MADISON COUNTY

HOLIDAY SHORES SANITARY DISTRICT, )
individually and on behalf of all others similarly )

Ssitaated,

.Plainﬁﬁ',

V.

SIPCAM AGRO USA INC,; and

GROWMARK, INC.

Defend:ints,

Cause No. 2004-1.-000708

)

Sar? Yur? St S St Swma? et S v

AFFIDAVIT OF COURTNEY BUXNER
1, Commﬂmeer,beingﬁrstdnlyswomupon my oath, depose and state as follows:
' 1. 'IhatlamoneofﬁxeattomeysrepmsenhngﬁmPimnu&'ﬁhngtheabove-

captioned cause of action.
2 Ihatﬂaetotalmoneydanmsoughtbylenﬁﬁ'mﬂnsmseofachon
exceeds Fifty Thousand Dollars ($50,000).
Further-affiant sayeth naught. : !
Courtney Busher- #06281678
KOREIN TILLERY
701 Market Street, Suite 300
St. Louis, Missouti 63101
Telephone: (314) 241-4844
Facsimile: (314)241-3525 .
STATB OF IILINOIS }
COUNTY )

Subscribed and sworn to before me, aNotaryPubhc, this ﬂ day of August, 2004.

" My corumission expires:

ﬁd&m

My

PANAA

rip,

! 'OFFICIALSEAL
. Robin L. Flynn
Notary Public, Staie of Iffinots
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IN THE CIRCUIT COURT |
THIRD JUDICIAL CIRCUTT OF ILLINGIS ‘@ ;
MADISON COUNTY - %

HOLYIDAY SHORES SANITARY DISTRICT, )
individaally and on behalf of all others similarly )

situated, )] ”
) AT
Plainiff, ) Cause No.20M-L-000709 g,
v, )
)
PREXEL CHEMICAL CO.; and }
GROWMARK, INC. )
)
Defendants, )
AMENDED CLASS ON CO NT

COMES NOW Plaintiff Holiday Shores Sanitary District, by and through its undersigned
attorneys, and for its Class Action Complaint a.gam@t Defendants, Drexe! Chemical Co., and
Growmark, ‘Inc. states as follows:

i At 2l times relcvant hereto, Plaintiff Holiday Shores Sanitary Distriot (“HSSD™)
was and is a samitary disttiet located and opersiiog in Madison County, Tllinois. For
approximately the past twenty years, HSSD has owned and operated 2 water plant which
provides watet to the residents and businesses of Holiday Shores, 2 small community located
west of Edwardsville, Illinois in Madison County. The commmity of Holiday Shores is
essentially surrounded on alt sides by Iand vtilized for agricultural purposes. The major
agricultural industry is grain crops. HSSD’s source of taw water is Holiday Shores Lake, located
in the middle of the community.

2. Upon infoxmoation and belief, at all times relevant, Defendant Drexel Chenical

Co., is 2 Tennesses corporation, doing business in ths state United States, including the State of




Tlinois, with its princips! place of business located at P.O. Box 13327, Memphis, TN 38113-
0327, Drexel Chemical Co. has at all times relevant and eurrently engages inrthe activities of
r&anu'facmwrs, sells and supplies products containing atrazine to farmers, cooperatives and local
ateazine dealers located throughout Hilinois, including Madison County, Yilinois. Drexel
Chemical Co. has transacted substantial and eontinuous business throughout Ilinois and in
Maudison County, including soliciﬁné, selling and supplying atrazine product to local dealers of
agrioultmral products. Hlereinafier, Drexel Chemioal Co, will be rofirred to 28 “Drexe]” o
“Mamfacturing Defendant”,

3. Drexsl is one of only six registered manufacturers of atrazine in the United
States. Drexel manufactures and sslls atrazine to other manufacturers of atrazine products and
2180 mannfacturers and sells its own line of atrazine produc:s which are registered for sale in
lllmoxs The atrazine manufactured by Drexel is identical to that made by other manuﬁchums
Once it is applied to crops and enters the enviropment, there is no way to distinguish Drexel’s
atrazine, and its degradants, from the contaminants originating from any other manufacturer’s
atrazine.

4. Defepdarit Growmark, Inc. (“Growmark™ is & Delaware corporation with s
principal place of business at 1701 Towanda Avenue, Bloomington, filinois 61701, Gmwrnatk,
Inc. participates iz; the ownership aud operation of local cooperatives under the “FS” name,
including Madison Services FS located in Madison County, Hinois and other local cooperatives

located throughout the State of linois for the purpose of selling agricultural products, inchiding

those products containing atrazine for use in Iilinois.
5. Atrazine, whose chemical formula is 2-chloro4-ethylamino-6-isoproplyamino-s-

2
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triazinq is a herbicide which is used main-ly by corn, sorghum, and supar cane farmers for
pre-émergancc broad Jeaf weed control, Atrazine is advantageous to farmexs because it does not
readily bind to s0il, has limited solnbility in Watm-', and is not e;asﬂy broken down by biojogical or
photo-decomposition, However, these same charactezistics give atrazine great potential for
run-off, partioularly pmblemaﬁc’ for Sanitary Districts and other poblic water providers whose

sowrce of raw water i surface waters such as lakes md reservoirs,
6. Adrazine is 2 widely used herbicide for control of broadieaf and grassy weeds.

Atrazine was sstimated to be the most heavily used herbicide in the United States in 1987-89,
with is most extensive nse for com and soybeans. Currently, sbout 60 million pounds of
atrazine are applied in the United States anumally asd the herbicide has been found in
gronndwater and drinking water in many parts of the couritry where atrazine use is most

prevaient.

-

7 Once released into the environtment, alrazing iz broken down into other chemicals
known as “degradant chemicals”. Among these are deethylatrazine, deisopropylatrazine and
diaminoairazine. Atrazine degradsnt chemicals are believed to be hazardous if consumed by
hvmans in any amount. Hereinafter, any reference to “atrazine” shall mean atrazine apd its

degradant products.

8. Recent scientific studies have been performed which identify new dangers
associated with the consumption of atrazine, These adverse reaciions are being found in humans

at afvazine exposure levels legs than three parts per billion. These include the development of




cancer’ and reproductive problems? to, not only those exposed to the chemical, but also to those
digesting the chemica! through dietary water supply.
9. Concemis vegarding the adverse effects of atrazine residues in drinking water have

resulted in the ban of atrazine in some Buropean couniries, including Gennany, Htaly, Austria,
Slovenia and Denmark. Atrazine is subject to restrichions fn several other Buropean couminies,

mcinding France and the United Kingdom.

10.  Recently, scientific studies have begim to wamask the true dangers associated with
. exposure of atrazine through consumption of diefary water, In the past two years, these studies have
concluded that atrazige i¢ causing deformities in the reproductive organs of amphibians, has been
_Hinked to fertility problemms, and fetal death in hurpans. Drexel and the other suppliers of atrazine in
the U.S. bave in the past and continue to dispel the notion that strazine is in fact a cancer causing

agent. Allof thess adverse effects can occur at levels lower than the three parts per billion.
11, Inthe Summer of 2001, National Resowee Defense Counsel leamned that Syngenta

Crop Protection Y., one of the six mamfacturers of atrazine, had been tracking prostate cancer in
its employees at its St. Gabriel, Louisiena sirazine plant. National Resource Defense Counsel
aleried the United Stajes Environmental Protection Agency (EPA) of this sitastion, which resulted

I the submission of reports of nwmerons recent cancer cases to the agency by Sypgenta. The study

‘Dezell B. , 4 Jollow-up study of cancer incidence among workers in wiazine-relpted operations of the
Novartis St. Gabriel plant. Syngenta Number 2207.01.

? Greeslee, A. Low-Doss Agrochamicals and Lawn-Care Pesticides Induce Developmental Toxiclty in
Muring Preimplantalon Embryos, Eavironmaental Health Perspretives, May 2004, Vol. 112, No. 6,
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has since been published in the Journal of Oceupational and Environmental Health® Ope of the
most significant findings is that the exposed Syngenta mpployces had elevated rates of prostate

cancer — 2 rate more than three-and-a-half times higher than the Louisiana statewide average,
12.  An April 2002 study, published in the Proceedings of the National Academy of

Sciences, shows that atrazine has serious effects on the sexual organs of frogs.* The rescarch -
concluded that atrazine at very low levels of concentration, muck lower than 3 paxds per billion
{ppb), demasculinizes tadpoles end changes them to hermaphroditos, with males having ovaries in
_ their testes, and with ten times Jower levels of testosterope than normal male fiogs.
13.  Anepidemiologicat study published in May 2004 found that parents working m

areas of high pesticide application are at inm-'eased rigk for adverse teproductive outcomes such as
wdestility, poor fertilization, fetat death, and congenital anomalies. This is the fixst study to
evidence reproductive problems in humans associated with atrazins exposure. This new scientific
data is even more distarbing in view of the previously identified adverse effects on the

repraductive systems of amphibians.

14, Despite these recent studies establishing Jinks between atrazins and cancer in

- *MacLeman YA, Cancer incidence among triazine herbicide mamgachuring workers. Fournal
Ocoupational Bavironmental Healts. 2002 Nov; 44 (11): 1048.58.

‘Hnyes TB, Hermaphroditic, demasculinized frogs ofter exposwre to the herbiide atrazine at low
ecologically relevant doses. Proccedings, National Academy of Sclences USA 99, 5476-5430 (2002).

*Greeatoe, A. Low-Dose Agrochemicals and Lawn-Care Pesticides Induca Developmental Toxieity in
Murlne Pretmplantaion Embryos, Bavironroentat Health FPeyspactives, May 2004, Vol 112, No. 6.
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humans and animals and sexual development in frogs, even today, manufacturers of atrazine
i:smclaim that 'mrazinc is mot carcinogenic and that atrazine is safe for hoth burnans and the

enviromment as used today.

15.  The agrochemical indmy,-including Drexei and the other suppliers of afrazine in
the U.S,, have, for many years, continuously publicly denied any connection between the uss of
atrpzine and adverse impaﬂt-cn human health. Further, they have vigorously fought against the
performance of safoty studies and finther restrictions on the use of atrazine products during every

ra-reglstranon of the chernjcal ageat

16. Defendants have knowingly and aotively concealed the focts alleged herein.
Defendants have affitmatively and deliberately reprosented that atrazine use is safe and does not
prosmt serious health consequences to humens and the environment, fhereby fraudulently concealing

atrazing’s true dapgerous nature.

17. At all times relevant, Defendants have contiruously and repeatedly sold and
distributed products coptaining atrazine in the U.S. and Hlinojs, including Madison County, Iilivois,

regulting i continuous and repeated violations of Plaintiffs rights, es set forth in the Conats below.

18.  Defendants’ fraudulent concealment could not have been discoversd by Plaintiff and
the Class Members even in the exercise of due diligence. Plaintiff did not have the ability tc;
- challenge the assurances of Drexel and the other suppliers of atrazine in the U.8. regarding atrazine's
safety. Only agenoies capable of -performing epidemiologic and scientific investigations have the
rr.so.urccs to ancover the truth sbout sirazine, Fortunatsly, independent scientific researchers have

begun to unveil the impending devastating effects of this toxic chennical. It was reasonsbls for

[ ecowsrives




Plaintiff and Class Members 1o tely on Defendants” representation t}zat eirazine is not harmful io
hurnans.

19.  Only shortly before the filing of this lawsuit did Plaintiff discover the hazardous
nature of the atrazine degradant chemicals of atrazine when conswmed by huraans or that these
chenricals remain in filtered drinking water at 3 Jovel that is barmful to umans. Until shortly before

the filing of this action, Plaintiff and Class Members were unaware that water levels conteining

ateazine at less than fhree parts per billion presented human healih hazaxds, Without the knowledge

of the harminl patuce of atrazing at tevels below three parts per billion (ppb), Plaimtiff had po reason

1o believe the invasion of atrazine on its property was actionable.

20,  Plaintiff brings this action as a Class action againgt Defendants pussnant to 735 1L.CS
5/2-801 et seg., individuslly and Gp behalf of a Class consisting of all Public Water Districts
established pursvant to the linois Public Wates District Act, 70 ILCS 3705/0.01 ef seq., all Water
Service Distrcts established pussuant to the Water Service District Act, 70 ILCS 3710/0.01 et seq,
and/or all Water Authorities established pursuant to the Illinois Water Authorities Act, 70 ILCS
3715/0.01 et scq., who have suffered afrazine contaminetion of their water source(s) at any
measurable level. The c;i-ass period commences on the first date the Defendants placed their atrazine
products into the stream of commerce throngh the date the Court oertifies this suit s a class action.
Excluded from the Class are Defendants, any parent, subsidiary, affiliate, or controlled person of
Defendants, as well as the ofﬁéers_, directors, agents, servants or employees of Defendants, and the
immediate famnily member of amy such person. Also excluded is any judge who thay preside over this

Chuse,




21.  Plaintiffis 2 momber of the Class and it wil} fairly and adequately assert and protect

the jnterests of the Class. The interests of the Plaintiff are coincident with, and not antagonistic 10,

those of other members of the Class. Plaintiffhas retained attomeys wheo are expenienced in Class

“action litigation.

22, . Members of the Class are 0 mmmerous that joinder of all members is impracticable.

23. Commou questions of Jaw or fact predominate over any questicas affecting only

individual members of the Class. Common questions include, but are not limited to, the foliowing:

<

&

whether atrazine, as manufactored, sold or distributed by the Defendauis, was
a defective product dus to jts likelihood fo coptaminate water sepplies;

whether Defendants ave strictly liable for the sale and distribution of strazine;
whether Defendants acted negligently in selling and supplying atrazine;
whether atrazine is harmful to humans when consumed through dietary watsr;

whether “atcazine degradant chemicals” of atrazine are barmful to humans
‘when consumed through dietary watet;

whether Defendants failed to adequately test atrazine, prior to its manufacture,
distribution and/or sals, for risks to contamination of dietary water;
whether Defendants knew or should have known that afragine is hazardous to
groundwater aquifers and public water provider systems:

whether Defendants made false, misleading, inacourate and/or incomplete

afscriions regarding the threat posed by strazine to public water provider
systans.

24, Theprosecution of separate actions by fndividusl members of the Cluss would create

arisk of:

meonsistent or varyiog adjudications with respect to individual members of
the Class; and _
adjudication with respect to individual members of the Class which would, as
a practical matter, be dispositive of the interests of other merabers sot parties
to the adjudication or substantially imapeix or impede their sbility to protect
thedr interest.




25.  The class action method is appropriate for the fair and efficient prosecution of this

action.

26.  Individusl itigation of all claims which might be assessed by all Class Members would
produce such a multiplicity of cases that the judiciel system having jurisdiction o-f the claims would
remain congested for years. Class treatment, by contrast, provides manageable judicial treatment
calculated to bring a rapid conclusion to s} litigation of all claims arising out of the conduct of
Defendants, |

27.  The certification of a Class would allow litigation of cleims that, in view of the

expense of the litipation, may be inmfficient in amount to support scparate actions.

28.  Accordingly, Plaintiff brings thix action on bohalf of itself and on behalf of all other
membess of the Clasgs defined as follows:

AN Public Water Districts established pursuant to the Illinois
Public Water District Act, 70 ILCS 3705/0.01 et seq,, ali
Water Sexvioe Districts estsblished pursuant to the Water
Service District Act, 70 JLCS 3710/0.01 et seq., and/or all
Water Authotifies sstablished pursuant te the Olinols Water
Authorities Act, 70 YLCS 3715/0.01 et seq., who have
suffered atrazine contamination of thefrwater source(s) st any
measurable level. The class period commencas on the first
date the Defendants placed their atrazine products into the
stream of commerce through the date the Court cerlifies this
smit 25 a class action.

Excluded from the Class are Defendants, any parent,
subsidiary, affiliate, or controlled person of Defendants, as
well as the officers, directors, agents, servants oy employees
of Defendants, and the immediate family member of any
such person. Also excluded is avy judge who may preside
over this cause. '




COUNT X
(TRESPASS)
29,  Plainfiffrealleges and incorporates herein by reference paragraphs 1 through

28 of this Complaint as if fally set forth herein, znd further alleges a s follows.

30.  HSSD is the lawful possessor of certain property, specifically the waters of

Holiday Shores Lake, with all rights incidental thereto.

31. At s} times relevant horeto, Defendants and the other suppliers of atrazineg
inthe U.S. kmew that atrazine does not readily bind to soil, bas limited solubility in water,
and is pot easily broken doven by biological or photo-decomposition. Moreover, Defendants
and the other suppliers of atrazine fu the U.S. knew that these same characteristics give
“stravine great potential for run-off, particulerly problematic for Sanitary Districts end other
public water providers whose source of raw water is surface waters such 25 lakes and
teservoirs. Defendants and the other suppliers of atrazine in the U.S. 4lso kpew that once
relegsed into fhe environment, atrazine breaks downinto other chemicals known as “atrazioe
degradant chemicals” and that among these degradant chemicals are deethylatrazine,
deisopropylatrazine, dizminoatrazine and others. These degradant chemicals are believed
1o be hazsrdous if copsumed by humans ip any amount. In addition to the allegations abovs,
Defendants and the other suppliers of atrazine in the U.S, knew that its alvazine products
were used by farmers near surface water, including cornmnity water sources, and that the

“atrazine products would run-off into such smface waters, contaminating these water sources,
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32, Despite its knowledge set forth sbove, Defendsnts xud the other suppliers of
strmzinein the U.8. manufactured, distribated, and sold its atrazing products for agricultural
nse, knowing 1o a snbstantial certainty that its products, when applied and used for their

intended purpose, would invade Plaintiff’s property and contaminate its watecs.

33.  As a dircct and proximate resulf of Defendants” actions set forth above,
Defondants” atrazine products have continuonsly invaded and caused to be contaminated the
PlaimiifF's property, namely the surface water of Holiday Shores Lake, the water source for
HSsD.

34.  Inaddition, acting in concert with ather mamufacturers, sellers, distributors
. and applicators of atrazine products, Defendants have aided avd abetted the continnous
| contamination of Plaintiff°s property by those other mannfacturers, sellers, distributors and
applicators.

35, As adirect and p.roximlare cause of Defendants’ continued trespass onto
Plaintiff’s property, including its surface waters, Plaintiff has sustained severe and
permanent damage to its property and the contamination of its surface watess by afrazine.

36.  Plaintiff brmgs this action for 21 moneiary damages associated with its
atrazine contamination, including datx;agcs for reduction of vatue of its properiy, and
requests that Defendants be required to pay all costs associated with a filration system into
the fatre until atrazine no longer poses arisk. Finally, Plaintiff requéts that Defendants
be roquired to pay the costs associated with remediating all atrazine contemination that is

\ocated ott or fhreatens their propeaty.

1t




PRAYER FOR EQUITABLE RELIER

WHEREPORE, Plaintiff prays the Court enter a declaratory judgment puisuant to

735 TLCS 5/2-701, determining the following;

) Atrazine is harmfial to humans as consumed throngh dietary water.

b) Atrazine is harmfid to humans as consumed tirough dietary water at a fevel
of less than three parts per billion.

PRAYER FOR RELIEF
‘WHEREFORE, Plaintiff prays the Court enter judgment against Defondsnts, jointly

and individually, and in faver ofPlaipﬁﬁ as follows:

a) order that the action be maintained as a clags action pursuant to 735 ILCS
5/2-801 and the following Class be certified:

Al Public Water Distyicts established pursnant o the Minois Pablic
Water District Act, 70 ILCS 3705/0.01 et seq., all Water Service
Districis established prrseant to the Water Service District Act, 70
JILCS 3710/0.01 et seq., and/or all Water Authorities established
pursuant to the Ilinois Water Authorities Act, 70 ILCS 3715/0.01 et
86q., who have suffered atrazine contamination of their water
source(s} at any measurable level. The class period commences on
the first date the Defendants placed their atrazine products into the
streamn of commerce tirough the date the Court certifies this suit a5
a.class action,

Excluded from the Clags are Defendants, any parent, subsidiary,
affiliate, or controlfed person of Defendants, as well as the officers,
directors, agents, servants or stuployees of Defendants, and the
immediate family member of anty such person. Also excluded is any
yudge who may preside over this canse.

b) an order appointing Plaintiff as class representative and Plaintiff” s counsel
as Class Counsel.

12




)

g)

h)
R}
k)

Y

1}

37.

awarding Plaintif costs for the purchase, instaliation, maintenance end
operation of Plaintiff’s active charcorl filtering systemn and any new filtering
system which may be deemed necessary by this Court to remove the airazine
from Plaintiff’s property;

ordering Defondants to prepare & xemedial plan for the Sanitery District’s

propesty, inchuding groundwater and Jake of Holiday Shores consistent with
the RUFS and all federal and state requirements, subject to approval by the
Plaintiff and the Count, to be implemented by Defendants at thejr cost;

declaring Defendants jointly and severaily liable for all future maintensmce,
upgrades, replacements and rexnediation costs pecessary 10 maintain the
propez filiering system for drioking water suppliod by Plaintiff;

awarding Plaintiff » sum of money that represents the diminution in the
market value of Plaintiff’s property;

awarding Plaintiff 2 sum of money in compensation for the market stigma
now attached to Plaintiff’s propetty;

awarding Plaintiff a sum of money for the loss of commercial use of
Plaintiffs property; ’
awarding Platntifl punitive dmmages;

awarding Plaintiff costs of sujt and attorneys’ feos;

awarding Plaintiff any other relief the Court deems just, proper and
equitable;

prejudpment interest; and
cease and desist the continued trespass of atrazine onto Plaintiff's property.

UNT 1T
(NUXSANCE)

Plaintiffrealieges andincotporates herein by reference paragraphs 1 through

28 of this Complaint as if fully set forth herein, 20d firther alleges as follows:

38. HSSDisthe lawful possessor of certain property, specifically the waters of

Holiday Shores Lake, with all rights incidental thezeto.
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39, At ali times relevant hereto, Defendants and the ofher suppliers of atrazine
in the U.S. knew that atrazine does not xeadily bind to soil, has Hmited solubility in water,
andisnot easily broken down by bielogical oz photo-decomposition. Moreover, Defendants
and the other supphiers of atrazine to the U.S. knew that these same characteristics give
atrazine great potential for run-off, particalarly problematic for Sanitary Districts and other
public water providers whose sourcs of raw watet is surface waters such as lakes and
reservoirs. Defendants 2ud the other suppliers of atrazine in the .8, also kmew that once
released into the environment, atvazine breaks dowa into other chemicals known as “atrazine
* degradant chemicals” and that among fhiese dogradant chemicals are desthylatrazine,
deisopropylatrazine, diamincatrazine and others. These degradant chemicals are believed

1o bie hazardous if consemued by umens in any smount. In addition to the allegations above,
Defendants and the dther suppliers of atrazine in the U.S. kaew that its atrazine products
were used by frmers pear surface water, including community water sources, and that the
atrazine products would run-off into such surface waters, contaminsting these waler sowrces.

40.  Despiteits knowledge set forth sbove, Defendants and the other suppliezs of

atrazine inthe U.S. manufachured, distributed, and sold its atrazine products for agricnitural

use.

41.  Asadirect and proximate result of Defendants’ intentional and/or neghgent
actions set fortk above, Defendunts’ strazipe products have caused continmeous, substantial
and unreasonsble invesion of the use and enjoyment of Plaintif{’s property, which is

perceptible to the senses, and caused to be contaminated the Plaintiff’s property, namely the
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sucface water of Holiday Shotes Lake, .the water source for HSSD. Defendants’ actions
invadé the use and cnjoymmt of Plaintif’s propexty by Plaintiff and the public, because
Plaintiff supplies water fo residents within the Holiday Shores commmmity.

43,  Inaddition, acting in concext with other manufacturers, sellers, distributors
and applicators of strazine products, Defendants have gided and abc;.tted the continoons
contamination ofPlaintiﬁ‘s‘propexty by thosc other umnufaét\uc%s, selters, distributors and
applicators,

43.  As a direct and proximate cause of Defendsuts’ actions set forth shove,
" plaintiff has sustsined severe and permanent datnage to its property and the contamination
of its surface waters by atrazine.

44.  Plaintiff brings this action for all monetary damages associated with its
atrazine contanination, inchuding damages for reduction of value of its property, and
requests that Defendants be required to pay ali costs associated with a filtration systesn inito
the futare until atrazine no longer poses arisk. Finally, Plaint T requests that Defeadants
be required to pay the costs assaciated with remediating ali atrazine contatnination that is

focated on or threatens their property.

) ¥O LY REYIE

WHEREFORE, Plaintiff prays the Court enter 2 declaratory judgment pursuant to

735 TLCS 5/2-701, determining the following:

s
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#)
b)

Atrazine is hearmfal to burnans as consnmed through dictary water.

Atrazine is harmful to humans as consumed through dietary water at a lovel
. of less than three paxts per billion.

4 R FOR RELIEF

WHEREFORE, Plaintiff prays the Court entar jndgment against Defendants, joiuily

gnd individuatly, and in favor of Plantiff as follows:

2)

b)

0

d)

order that the action be maintained as a class action pursuant to 735 ILCS 3/2-
801 and the following Class be certified:

All Public Water Districts established pursuant to the Illinois Public
Water District Act, 70 ILCS 3705/0.01 et seq., all Water Service
Distriots established pursuant to the Water Service District Act, 70
ILCS 3710/0.01 et seq., and/or all Water Authorities established
pursuant to the Hiinois Water Authorities Act, 70 TLCS 3715/0.01 ot
seq., who have suffored atrazine contemmstion of their water
source(s) at any measorable level. The class period commences on
the. first date the Defendants placed their atrazine products into fhe
stream of commerce throngh the date the Court certifies this metasa
€lass action.

Excluded from the Class are Defendents, any perent, subsidiary,
affiliate, or controlled person of Defendants, as well as the officers,
directors, agents, servants or employees of Defendants, and the
immediate farmily member of any such person. Also excluded is 2ny
judge who may preside over this cause.

an oxder appointing Plaintiff as class representative and Plaintiff’ s counse]
as Class Counsel.

awarding Plaintiff costs for the purchase, installation, maintenance and
operation of Plaintiff’s active charcoal filtering system and any new fiitering
systenn which may be deerned necessary by this Coust fo remove the atrazine
from Plaintiff’s propetty;

ardering Defendants to prepare a remedial plao for the Sanitary Distdct’s
property, including groundwater and lake of Holiday Shores consistent with
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£)

h)

b))
k)

o)

45.

the RYES and alt fedoral and state requirements, subject 1o approval by the
Pleintiff and the Court, to be jmplemented by Defendants at their cost;
declaring Defendants jointly and sevesally liable for all-future mainfenauce,
upgrades, replacements and remediation costs necessary to mainiain the
proper filtering system for dripking water supplied by Plaintiff;

.awarding Plaintiff a sum of money that represents the dirpinution in the
‘madket value of Plaintiff’s properiy; -

awarding Plaintiff a som of money i compensation for the market stigma
now aitached to Plaintiff's property;

awarding Plaintiff 2 sum of money for the loss of commercial use of
Plaintiff’s property; ’

awarding Plaiotiff punitive dameges;

awarding Plaintiff costs of suit and attorneys’ fees; and

awerding Plainfiffany other relief the Count deepasjust, proper and equiteble.
prejudgment interest; and '

cease and desist the continued invasion of atrazine creating a nuisance onto
Plaintit{’s propesty.

COUNT I
NEGLIGENCE

Plaintiff reatleges and incorporates herein by refexence paragraphs 1

through 28 of this Conplaint as if fully set forth herein, and fimther alleges as follows:

46.

Defendants owed a duty to Plaintiff 1o prevent mvasion of atrazine onto

Plaintiff’s property and the continuous contamin ation of Plaintifl’s propexty and water

sopply.

47.

Defendants breached their duty to Plaingff when they failed to take

measures 1o prevent the invasion of atrazine onfo Plaintiff’s propesty. Speciﬁcallx

Defendants breached their duty to Plaintiff and the Class in that they:

17




a Failed to vonduct meaningful research into the potential health
efficcts of atrazine whes copsurmed by hurasans despite their
knowledge that atrazine would run off snd infiluate surface waters,
jncluding those for public water supples, such as in Hohday
Shores;

b. Failed 1o clean up or abate contamination caused by their atrazine
products which had nm off and contamipated tand and waters
despite their knowledge that such contarnination had occurred.

48.  Asadirect and proximate rostlt of Defendants’ ﬁcg!igenca, as set foxth
above, Plaintiff has sustained economic loss and severe and permanent damage to
property, inclnding its gronndwater and leke.

4.  Plaintiffbrings this action for all wosctary damages essoctated with is
Me contamination, including afi costs associated with’the remediation of the atrazine
* comtamination . |

WHEREFORE, Plaintiff prays the Coutt enter a dsclaratory judpment pursuant fo
735 TLCS 5/2-701, determining the following:

a) Afsazine is hapmful to hupans as consumed through dietary water.

t)  Atrazine is harmful to humens a5 consmned through dictary water at 2

1evel of less than three parls per billion.
¢ R RELIE

WHEREFORE, Plaintff prays the Court enter judgment against Defendants,

jointly and individually, and in favor of Plaintff as follows:
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)

b)

<)

@

£

Order that the action be maintained a3 a ¢lass action pursuant to T35B.C8
5/2-801 2nd the following Class be cortified:

All Public Water Districts esiablished pursuant to the Hlinois
Public Water District Act, 70 ILCS 3705/0.01 et seq., all Water
Service Districts established prsuant to the Water Service Distriot
Act, 70 ILCS 3710/0.01 et seq,, and/or all Water Anthorities
established pursuant to the Dlinois Water Authorities Act, 70TLCS
3715/0.01 ef seq., who have suffered atazine cemtamination of
{heir water solwce(s) al any measurable level.  The class period
commences on the first date the Defendanis placed their atrazine
products into the stream of commerce through the date the Court
ceriifies this snit as a class action.

PExcluded fom the Class are Defendants, any parent, subsidiary,
affitiate, or coptrolled person of Defendants, as well as the officers,
directors, agents, sarvants or employess of Defendants, and the
immediate £amily member of any such person. Also excluded is
sny judge who may preside over this canse.

Axn order appofnting Plaintiff as class representative and Plaintifi” s

comnsel as Class Counsel.

Awarding Plaintiff costs for the puchase, installation, maintenante and
operation of Plaintiff's active charcoal fltering system aud oy new
filtering system which may be deemed necessary by this Court to remove
the atrezine from Plaintiff’s property;

Ordering Defendants to prepare & remedial plan for the Sanitary District’s
property, including groundwater and lake of Holiday Shores consistent
with the RVFS and all federal and state roquirements, subject to approvat
by the Plaintiff and the Court, 10 be implemented by Defendants at their
cost;

Declaring Defendants jointly and severally liable for all future
maintenance, upgrades, replacernents and remediation costs nevessary fo
maimtain the proper filtering system for drinking water supplied by
Plaintiff;

Awarding Plaintiff 2 sutm of money that yepresents the diminution jn the
market vaive of Plaintiff’s property;

Awarding Plaintiff a sum of money in compensation for the market stigma -
now attached to Plaintiff’s property;
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h)
)
)

H

50.

Awarding Plaintiff 2 sumn of money for the loss of commercial use of
Plaintifl’s property;

Awarding Plaintiff punitive damages;

Awarding Phiintiff costs of suit and attorneys® fees; and

Awarding Plaintiff any other rélief the Cowt deems Just, proper and
equitzbic; ‘

prejudgment interest; and

Cease and desist the continued invasion of atrazine onto Plaintif{’s
property.

COUNT XV
STRICY LIABILITY

Plaintiff roalleges and incorporates herein by reference paragraphs 1

through 28 of this Complaint as if fully set forth herein, and further alleges 2 5 follows:

5.

At the time Defendants plaged their atrazine products into the stream of

commerce in Binois, they were in a defective condition unreasonably dangerons for their

intended and foreseeable uses for the following reasons:

&
®)

{)

D)
{e)

Atrazine is highty soluble in water and recalcitrant to biodegredation;
Herbicides containing atrazine have a tendency to mix with groundwater
and migrate great distances;

Groundwater containing even small amounts of herbicides containing
atrazine bas a propensity fo contaminaie reservoirs and lakes providing
sapplies for public water providers;

Dietary ingestion of water containing atrazine is hazardous to buman
health;

Defendants failed o conduct reasonable apd appropriate scientific research
to gvaluate the environmental fate and transport and potential human
health effects of their atrazine products.
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52.  Defendants atrazine products wers used in 2 maumer in which they were
intended and foresecably certain to be used.
53. .As a di:eac-t and proximate rwult. of the defective condition of Defendants” atrazine
products, as set forth above, Plaintiff and the Class have suffered severe and permanent damage o
'jts property and the continuous contarsination of its surface waters by atrazine, including
' contamination by alt degradanty formed through the breakdown of afrazine.
54.  As adirect and proximate result of the vnreasonably da&gcrons and/or defective
condition of atrazine or herbicides containing atrazine and its introduction into the stream of
' commerce by Defendsnts, Plaintife's property, including its gromdwater and lake, have
conﬁnucusiysx;stamed severs and permenent damapes by atrazine contamination.
S5.  Plaintiff brings this action for all monetary damages associated with its atrazine
coﬁtaminaﬁm, including all costs associated with the remediation of the atrazine contammatmn.
PRAYER UITABY. 18

WHERRPORE, Plaintiff prays the Court enter a declaratory judgiment pursuant to 735

TLCS 5/2-701, determining the following:
2) Atrazine s harmful to humans as consumned through dietary water.

b)  Atrazine is haonful to humans as consumed thoough dietary water at a level of less

then three parts per billion.
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WHEREFORE, Plaintiff prays the Conrt enter judgment against Defendants, jointly and

individualty, and in favor of Plaintiff as follows:

8)

b)

d)

Order that the action be maintained as a class action pursuant to 735 ILCS 5/2.801

and the fo}lowing Class ba cerfified:

Al Public Water Pistricts established pursuant to the Wlinois Public Water
District Act, 70 TLCS 3705/0.01 et seq., all Water Service Districts
established pursuant to the Water Service District Act, 70 YLCS 3710/0.01
¢t seq., andfor all Watex Anthorities cstablished pursuant to the Yiipois
Water Anthoritiss Act, 70 TLCS 3715/0.01 ¢t seq., who have suffered
atrazine contamingtion of thelr water source(s) et any measurable level,
The class period commences on the first date the Defendants placed their
atrazine producis into the stream of commerce through the date the Conrt
cextifies this snit a5 a class action,

Excluded from the Class are Defendants, any pareat, subsidiary, affiliate, or
conirolfed person of Defendants, as well as the officers, directors, agents,
sexvents or employees of Defendants, and the immmediate family member of

sy such person. Also excluded is any judge who may preside over this
cause. -

An order appointing Plaintiff as class representative and Plaintif s counsel as
Class Counsel.

Awarding Plaitiff costs for the purchase, fustallation, maintenance and operation
of Plaintiff’s active charvoal filtering system and any new filtering system which
wmay be deermed necessary by this Court to remove the atrazine from Plaintiff's
property,

Ordering Defendants to prepare a remedial plan for the Sapitary District’s property,
including groundwater and lske of Holiday Shores consistent with the RI/FS and
all federal and state requirements, subject to approval by the Plaintiff and the
Court, to be implemented by Defendants af their cost;
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€} Declaring Defendants jointly and severally tisble for all futura maiptmance,
upgrades, replacements and remediation costs pecessary to maintain the proper
filiering system for drinking water supplied by Plaintiff;
Awarding Plaintiff a sum of money that represents the diminution in the market

value of Plaintiff’s property;

4] Awarding Plaintiff a sam of money in compensation for the market stigma now
attached {o Plaintifi’s propeity;

h) Awarding Plaintiff o sizn of money for the loss of cormercial use of Plaintiff’s
propesty; ’

I Awarding Plaintiff punitive damages;

N Awarding Plaintiff costs of suit and attomeys” fees;

¥)  Awarding Plaintiff any other relicf the Coust deems just, proper and equitable; and
B prejudgment interest.

O Y
{(VIOLATION OF ILLINOIS ENVIRONMENTAL PROTECYION ACT)
56, ©  Plaintiff realloges and incorporates herein by reference paregraphs 1 through 28 of
fhis Comnplaint as if fully set forth herein, and fugther alisges a s follows:

57.  Thbis count is brought pursuant to the Iifineis Bavironmentat Protection Act, 415

ILCS $/12, which provides in pextinent part:

No person shail . ..

{2) canse or threaten or allow the discharge of any contanminasits into the
environment in any State so a5 to cause or tend to cause water poliution in
Hlinois, either alone or it cormabination with matter from other sources, or
50 as 1o violate regnlations or standards adopted by the Pollution Control
Board woder this Act . ..

{d) deposit any contaminants upon the land in such place and manner so
as to create a water pollution hazard.

58.  Defendants are parson pursuant to this Act and as such have continuatty, through

their sale and supply of atrazine, caused contamination of Plaintiff’s property with the gpecific
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knowledge that strazine was 2 water poﬁuﬁon hazard, mc!udmg conﬁnuoﬁsly contaminating the
yaw and fonished water of the Holiday Shores Sanitary District,

9.  The damages fo Plaintiff's propenty through atrazine contaraination is precisely the
sort of injury which 415 YLCS 5/1 et seq of the Tiinnis Environmental Protection Act was
designed to prevent.

60.  Plaintiffhas standing and ig entitled to maintain 2 privale right vnder the
Bnvironmental Protection Act, consistent with the Mﬁng PHIpOSE of the Act whichis to
~ alleviate the burden on enforcement agencies in the protection of the environment and {o restore,
| protect and ephance the guelity of the enrvirorraent, assuring that the cost for adverse effscts upon
the environment are borne by those who cause them.”

63. A private right of action ender the Jliinois Bavironmental Protection Act is
necessary o provide an adequate remedy for the Defendants” violations of thut Act.

62.  Defendants are jointly and severally liahle to Plaintiff for this viclation of the ~

Tiinois Bavironmental Protection Act, 415 TLCS 5/1 ¢f seq.

63.  As adirect and proxivpate result of Defendants’ violation of the Iikinois
Environmental Protection Act, Plaintiff has sustained damages to its property, including the

contamination of its groundwater and lake.
64.  Plaintiff brings this action for all monetary damages associated with its atrazine

contamnination, including all costs associated with the remediation of the atrazine contemination.




TAB ¥

WHEREFORE, Plaintiff prays the Court enter a declaratory judgment pursuant o 735

ILCS 5/2-701, detenmining the following:

g)
b)

Atrazine is hagnful to humans as consumed through dietary water.

Arazine is harmfir] to humans as consumed through dictary water at 2 level of Jess
than three parts per biilion.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgmment against Dofendants, jointly and

. individually, and in favor of Plaimtiff as follows:

2)

b)

Order that the action be maintained as a class action purswant to 735 ILCS 5/2-801
and the following Class be certified:

Alt Public Water Districts established pursiiant to the Hinois Public Water
District Act, 70 YLCS 3705/0.01 et seq,, alt Water Service Districts
established pursuant to the Water Service District Act, 70 ILCS 3710/0.01 et
seq., andfor ail Water Aathoritics established pursuant {o the inols Water
Anthorities Act, 70 ILCS 3715/0.01 ot seq., who have suffered atrazine
contamination of thedr water source(s) at any measurable lovel, The class
period commences on the first date fhc Defendants placed their atrazine
products inte the stream of commerce through the date the Cowt centifies this
suit as a class action.

Excloded from the Class are Defendants, any parent, subsidiary, affiliate, or
contrelled person of Defendants, as woll as the officers, directors, agents,
servants or employees of Defendants, and the immediate fanily member of

any such person. Also excluded is any judge who may preside over this
CaUSE.

An order apponmng Plointiff 25 class representative and Plaintiff s counsel as Class
Counsel.

Awarding Plaimiff costs for the purchase, installation, meintenance and operation of
Plaintiff's sckive charcoa) filtering system and any new filtering systsm which may
be deemed necessary by this Court to remove the atrazine from Plaintiff's propesty;
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b)

H
k)
Ky
n

m)

Ordering Defendants to propare a remedial plan for the Sanitary District’s property,
including groundwater and lzke of Holiday Shores consistent with fhe RY/FS and ali
federal and state requirsments, sibject to approval by the Plaintiff snd the Court, to
be implemented by Defendants at their cost;

Declaring Defendants jointly and severally Hable for all future maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water sepplied by Plaintiff:

Awerding Plaintiff a sum of money thet yepresents the dimimution in the market
value of Plaintiff’s property;

Awarding Plaintiff 2 sur of money in compensation for the market stigma now
attached to Plaintifi®s property;

Awarding Plaintiff a snm of money for the loss of cornmercial nse of PlaintifPs
property;

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attomeys’ fees; _

Awarding Plaintiff arry other xelief the Court deems just, proper and equitable;
prejudgment interest; and '
Cease and desist the contivned violation of 415 ILCS 512(a).

LOUNT VI

{VIOLATION OF ILLINOIS WATER POLLUTANT DISCEARGE ACT }

65.

Plamtiff realleges and incorporates herein by reference paragraphs 1 through 28 of

this Complaint as if fully set forth herein, and figther alleges as follows:

66.

This count is brought pursuant to the MMinois Water Polfutant Discharge Act, 415

IL.CB 25/0.01 ef seq., which provides in pertinent part:

It is hereby declared that it is the public policy of the State of Winois
that there should be no discharge of oi} or other pollutants ipto or
upon any waters which are or may be used for the purposes of
providing 2 water supply for any city, town or village, or for purposes
of recreation or navigation and that those persons responsible for such
discharge shall bear the costs of removal,
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415 T.CS 25/1.

&7. The Hlinois Water Pollutant Discharpe Act farther provides, in perfinent part, that:

The owner or operator of such facility from which oil or other
poltutants are discharged in violation of Section 3 of his 2ct, shall be
Tiable to such governmental body for the actual costs incurred for the
tremoval of such oit or other pollutants. Such governmental body
may, if pecessary, bring ap action in the circuit court for the recovery
of the aciual costs of removal, plos reasonsble attomeys fees, court
costs and other expenses of litigation.

415 TS 2345,

68.  Plainfiff is a “governmental body™ as that toom is defined at 415 TLCS 25/2(g).

69. Defendant Growmark is a “person” as that term is defined at 415 YLCS 25/2(%) and

an “owner or operator” as those terms are defined at 415 LCS 2512(h}.
70.  Afrazine is an “ofher polintant” as that tenm is defined at 413 TLCS 25/2(b).

71.  Defendant Growmark “discharged™ atrazing into the waters of Holiday Shores Lake

in violation of 415 ILCS 25/3.

72.  Plaintiff has arranged for the removal of the atrazine from its waters, as it is

authorized to do pursuant to 415 ILCS 25/4, and has incurred actaal costs for such removal.

73.  Plaintiff continues to meur actuzl coats for the remeval of atvazine, which continnes

1o contaminate Holiday Shores Lake.
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WHEREFORE, Plaintiff prays the Court entera declaratory judgment pursuant to 735 es

52701, determining the following:

2) Adrazine is hazmful o humans as consured through dietary water,

b) Atrazine js barmful to Eynans as consumed through dietary wates at a Jovel of less
than three parts per billion.

RFOR. ¥

WHEREFORE, Plaintiff prays the Court enter judgment against Dofendants, jointly and
individually, snd in favor of Plaintiff 2s Soflows:

2}  Order that the action bo maintained as 2 class action pursuant to 735 ILCS 5/2-801
and the following Class be ceriified:

Al Public Water Districts established pursuant to tho Hiinois Public Water
District Act, 70 TLCS 3705/0.01 et seq., all Water Service Districts
established pursuant ta the Water Sexvice District Act, 70 ILCS 3710/0,01 =t
seq., and/or all Water Authorities established pursuant to the [linois Water
Anthorities Act, 70 ILCS 3715/0.01 et seq,, who have suffered amazine
contamination of their water source{s) at uny measurable lovel. The class
period commencas on the first date the Defendants placed their atrazine
products into the stream of commerce through the date the Court certifies this
suit as a class action.

Fxcinded from the Class are Defendants, any parent, subsidiary, affiliate, or
controlled person of Defendants, 25 well s the officers, directors, agents,
servants or employess of Defendants, and the immediate family member of
any such porson. Also excluded is any judge who may preside over this
cauge.

.

b) An order eppointing Plaiofiff as class representative and Plaintiff” s counsel as Class
Counsel.
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h)

1)
b))
k)

Awarding Plaintif¥ costs for the purchase, installation, yaaintenznce and operation of
Plaintiff’s sctive chavcoal filtering system and any Bew filtering system which may
be deemed necessary by this Court to remove the atrazine From Plamtiff’s property;

Ordering Defendants to prepare a remedial plan for the Senitary District’s property,
incloding groundwater and lake of Holiday Shores consistent with ithe RUFS and &1l
federal and state requirements, subject to approval by the Plaintiff and the Court, to
bo implemented by Defondemts at their cost; '

Declaring Defendants jointly apd severally lisble for all future maintenance,

upgrades, replacements snd remediation costs necessary to msintain the proper
filtering systom for drinking water supplied by Plaintff;

Awarding Plaintiff a sum of money that represents the dimingtion in the market
value of Maintiff’s property;

Awarding Plaintiff a st of money in compensation for the market stipma pow
attached to Plantitf’s propesty; )

Awarding Plaintiff a sum of money for the loss of commercial use of Plaintiff’s
property; :

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and atiorneys” fees;

Awarding Plaintiff any other relief the Court gosras just, proper and equitable;
prejudgment interest; snd '

Cease and desist the continued viclation of 415 ILCS 2543,

KORRIN TELLERY, LLC

By:

STEPHEN M.THLLERY #2834995
COURTNEY BUXNER #06281678
701 Market Street, Suite 300
St. Lovis, Missourd 63101

_ Telephone: (314) 241-4844
Facsimile: (314) 241-3525
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BARON & BupDb, P.C.

ScoTT SuMMY, Esq.

4102 Osk Lawn Avenue, Suite 1100
Dallas, TX 75219-4281

~“Telephone: 214/521-3605
Facsimile: 214/520-1181
Attorneys for Plaintiffs and the Class
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TN THE CIRCUFY COURT
THYRD JUDICIAL CIRCUIT OF IL
MADISON COUNTY

HOLIDAY SHORES SANITARY DISTRICY, )
individually and on bebalf of all others similarly )

sitnated, }
)

Plaintiff, } Cause No. 20%1:—000799
v. )
)
DREXEY, CHEMICAL CO.; and )]
GROWMARK, INC. )
)]
Defendants, )

AFFIDAVIT OF COURTNEY BUXNER
1, Cowrtney Buxaey, being first duly sworn upon my osth, depose and state as folows:

1. That I am ope of the attormeys roprasenting the Plaintiff filing the above-
captioned cause of action.

% That the total mopey damages songht by Plaintiff in this canse of action
exceeds Fifty Thousand Dollars ($50,000).

Purther affient sayeth nangit.

hriney Buxner-#06281678
KOREN THELERY
701 Market Street, Suite 300
St. Louis, Missour 63101
Telephone: (314) 241-4844
Facsimile; (314)241-3525

STAYE OF ILLINOIS )
COUNTY Qindon )

Subscribed and swom 1o before me, 2 Notary Public, this ﬂ'& day of August, 2004,

My commission expires:
CENCIAL BEAL
MELISSA €. BOWNAN

SOTARY FUBLYC, STATE OF LUNOIS
N SO SR A0 2008




IN THE CIRCUIT COURT @ @%@

THIRD JUDICIAL CIRCUIT OF ILLINOIS

ON CO , 4/,
MADISON COUNTY Qﬁ’f ;cf"‘"?@‘
HOLIDAY SHORKS SANITARY DISTRICT, ) %%:ug" '
individually and on behalf of all others similarly) Cos, NN&?Q"fr
sttuated, “Ua ”
Plaintiff, Cause No. 2004-L.-600710

v."

SYNGENTA CROP PROTECTION, INC. and
GROWMARK; INC,,

Defendants, ,
FIRST AMENDED CLASS ACTION COMPLAINT

COMBS NOW Plaintiff Holiday Shores Sanitavy District, by and through its undersiened
aitomeys, mdforztsFMAmmded Class Action Complaint agamstDefmdants, Syngenta Crop
-Pmtmhon,hw.,and&'owmrk,lm states asfollows

1. At all times relevant hereto, Plaintiff Holiday Shores Sanitary District (“dsspn)
| was and is asanitmydistrictlocatedmdopﬁaﬁnginMadison County, Rlinofs. For
appmx:matelythepasttwentyyeaxs, HSSD has ownedandoperatedawaterplantwhtchpmv:d&s
water to the residents and businesses of Holday Shores, a small community located west of

.
wwuwvwvvw

Edwardsville, ltinois in Madison County. The comrunity of Holiday Shores is essentially
surrounded on sl sides by land utilized for agdcu;ltxmal purposes. The major agricultural mdustry
i prain crops. HSSD’s source of raw water is Holiday Shores Lake, located in the middle of the
commumnity.

2. Upon information and belie£, at all times relevent, Defendant Syngenta Crop
Protection, Inc, (“Syngenta™) is a Delaware corporation with its principal place of business at 410

1




Swing Road, Greensboro, North Carobina '2741-9. Syngenta Crop Protection; 1';10. is refristered to
do business i iinois and maiaifssiuces, sels and sugplics procuct containing atiazihe to
farmers, cooperatives and local atrazing dealers located tiroughout Minois, inclnding Madzson
- Connty, Iltinofs, Syngenta Crop Protection, Inc. has transacted substantial and continuoug
| business firoughout IMinojs and 113 Madison Couniy, inclnding soliciting, selling and supplying
‘atrazine produots to local deajers of agricultural products.

3 Syngenta ismeofmlyskmgismredmofauaﬁnehmeUxﬁwd
. States, mgmmm&cmmdmnsmmmmmofmmmmm
ﬂsommfammmdsensimmlmeofmﬁmmmivmhmmgiswﬁrsﬂem
Ulinois. The atrazine manufactared bySyngentaisidenﬁcaltoﬂlatmadebyoﬁxm-mmmfawnaS.
Onceitisappﬁedtomaﬁdmﬂzemﬁmmmgmmismwaytodk&ngmsmgm’s




readily bind to sofl, has limited solubility in water, and is not easily broken dowm by biological or
photo-decomposition, However, these same characteristics give atrazine great potential for
mut-off, particulanly problematic for Sanitary Distriots and ote public water providers whose
source of raw water is surface waters.such as lakes and reservoirs,

6. Atrazine is a widely nsed herbicide for control of broadleaf and grassy weeds.

Atrazine was mhmatedtobetbsmostheavﬂyusedhelbwidemtheUnnedSMm 1987-89,
\m‘hxtsmostexteamve use ﬁ:roomandsoybeans Cun'mﬁy, aboutﬁﬁmﬂhonpounds ofauazme
areapphedm the United States anmmllyandﬁmherbmdehasbemﬂomd 1 groundwater and
dnnkmgwaterm many patts of the comm_ywheteatrazmeuselsmostprevalent

7. Once released into the enviromment, atrazine is broken doven iuto ofher chemicals

disminoatrazine, Atrazive degradant chemicals are believed to be hazardous if consmmed by
hnnansmanyamonnt. Hereinafter, anyrcference to “alrazine” shall mean atrazine and its
degradant products.

8 Receat scientific stndies have beenperﬁmned which identify new dangers
assocmmd with the consumption ofa!tazine. These advexsa reactions are being found in hymang
at atrazme oxposme levels Jegs ﬁxan tbree parts per billion, These inclnde fhe development of
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cancer' and reproduciive problems? to, not only those exposed to the chemical, but also to thoge
digesting the chemical through dictary water supply,

10.  Recently, soientifio sindics haye bogum to untnask tho true dangers associated widy

. ) ) .
Dezoll, B., 4 follow-up Mafmmmngmthewopemaom it the
Novartis St. Gabricl plant, Syngenta Number 2207.01.

% Groanles, A. Low-Dose Agrochemicals and Lawn-Care Pesticides Fndice Developmental Toxiclty in
frﬁcrbzehetmpfmuaion Embryas, animnmtniﬁea&hl’mpecuves, May 2004, Vol. 112, No. 6.
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OGczgoarianaIandEnvironmemalHeaIth.’ One ofthemostsigniﬁcantﬁndiqgsisthatﬂxe
exposed Syngenta employees had elevated rates of prostate cancer - a yate more than three-and-a-
half times hxgher than the Louisiana statewide average,

2. An April 2002 study, published in the Proceedings of the National Academy of
s&@, shows that atrazine has serious e&‘m on the sexual organs of frogs.* Thoresearch  *
conchudod Gt atrazine at very low lovels of concentration, much jower than 3 paris per bitlion
{ppb), demasculinizes tadpoles and changes them {o hermaphrodites, with males having ovaries in
. thelr testes, and with ten times lower levels of testosterone than vormal male frogs,

13, _ An epidemiological study published in May 2004 found that parents working in
arcas of high pesticide application are at increased xrisk for adverse reproductive outoomes such ag
Mferﬁhty,poorfemhzauma, fetal death, micoggenitalanqmaﬁ&c.s This is the first study 1o -
evidence reproductive problems in humang moclated with éiazine exposum: This new ;cientiﬁc
data is eveh more distnsbing in view of the previously identified a;iveme effects on the
reproductive systems of amphibians,

*MacLeunun PA, Cancer incldence among triazing herbicide manifacturing workers, Jowmal - -
Occapational Enviromnental Hoalth, 2002 Nov ; 44 (11): 1048-58, :

’ %amm,ﬂmm&ﬁqmmlm&edﬁugxqﬁa'@mmﬁebﬂﬁc;kmmbw
ecologivally relevary dozes, Procecdings, National Academy of Sciences USA 99, 5476-5480 (2002),




conclnded—based on epidemiological studies of the populations in areas where atmzine has beon
-msnufpctared oruse.x.iﬁ;i-ﬂ‘)ygap-;,asweﬂ aslong-_iaezm metarystudm using Iaboratory
animals—hat atrazine; does not cause adverse effests to reproductive systems; does not affect
geneﬁc dwelm does ;mt cansa birth defects; does not affect nh}omosdme structore; is not
estrogenic; does not disrupt eadocrine finction™, WWW.syngentactopprotection-us.com,

15.  Syngentaand the ofher suppliers of atrazine in the .S, have, for many years, ‘
oontmuously Publicly denied anty conneotion between the use of atrazine and adverse fmpact on
hmnanhealth. Furiher, ﬁlpyhaveﬁgmuslyfougbtagainstﬂaepedimmofsa&tysmamm
forther restrictions on the nse of atrazine products during cveryre:regis!raﬁou of the ohmwi
agent, o

16.  Defendanis have knowingly and actively concealed the Eacts afleged hereln,
Mhave aﬁnpaﬁdymd@%mdymwﬁ:aMeMc is safs and does not
mwseﬁoushw!ﬁ:comequencestohmnansandﬂmwvimmnmﬂmehy ﬁandnlmtlyconcealing
alvazine’s true dangsrous nature, ‘




havetheresonrees souncoverthe Mabwm..Fomwmind&pmdmsdmﬁﬁcmmm
have begun to unveil the impending devastating effeots of this toxio chemical, Tt was reasansbic for
Plainfiff and Class Mezabers fo xely on Defendants’ representation that atcazine is not harmful to
humans. | .

19.  Only shortly beforo the fiiing of thjs lawsuit did Plaintiff discover the hazardons
na'lum'ofthe atrazine degradant chemicals ofiﬂram’newhén consumed by humeans or that thege
Shemicalsreminin fltered drinking water at a level that is hamnil fo rumazns, Until shortly befure

. the filing of this action, Plaintiff and Class Members wa:elmawarcﬂlatwaterlavelsoontaining
Memimmmmwbnﬁmp;mmmhmm&. Withont the knowledge
ofthe haripful natore of strazine at levels below three patts per billion (ppb),PIainﬁ.g‘hadnomason
to believe the invasion of atrazine on its property was acnonable. | .

20, Phinﬁi‘ﬁbﬁngtbisaaﬁonasadammﬁonagainstDefMdemmtmﬂsm

Excluded from the Clags are Defendunts, any parest, subsidiary, affiliste, or controlled person of
Defendants, as well as the officers, directors, agents, servants o employees of Defendants, and the




immediate family member of any such person. Also excluded is anyjudgewho may preside over fhi

. Cage.

21.  Plaintiffis a member of the Class and it will foirly and adequately assert and profect

a Wheﬂ:aratgazine,mmmsoldordism‘bmwbythewmdaum,ms.
adeﬁcﬁvepmductduetoitslikelihmdtowntaminatemsuppﬁ@

b wheﬁerDefendmtsmsﬁioﬁyﬁabIemrﬁiesﬂemddiSEEbnﬁmofa&aﬁne;

o whether Dafendants acted negligently in seﬂh:ganﬂscq:plyinga&aﬁne;

d mﬁl&ranizineishmﬁdmhammwhmoonmﬂmughdimrymm;

e me“mmwmas'ofmmgmhamﬁnmhm
when consumed through dictary water;

g wheﬂm-DefmdantskneworshmIdhweknomﬂlatairazm&shazardmto
groundwater aquifers andpublicwawrprovida-systmns; '

b, .whether Defendants made falsé, misleading, inaccurataandfo‘rinoomplete

assmiommgmﬁngmeﬂ:reatposedbyanazhempubﬁcwmpmvida

24.  The proscention of separate actions by individual membess of the Class would creats

asisk of

2. Inconsistent ar varying adjudications with respect to individual members of
the Class; and ' ’




b.- - adjudication with wspécttg individual members of the Clasg whichwould, zg
2 practical matter, be dispositive of the interests ofoﬁwrmembmsnotparﬁe,s
to the adjudication or substantiatly impair or impede thejr ability to protect
their inferest, )

25.  The elass action method 13 appropriate for the fair and efficient prosecution of fhis
action. '

. ' -

26. IndividualliﬁgaﬁonofaﬂclaimswhichmightbeasswsedbyallCIasstnbmwouId
produce siich a multiplicity of cases that the Judicial system having jarisdiction of the claims would
., Temgin congestod for years. Class treatment, by contrast, provides manageable judicial treatment
caloulahedmbﬁngarapidcmch:siontoa]lliﬁgaﬁonofaﬂclaimS atising ont of the conduct of
Defendants. '

27.  The catification of a Class would allow litigation of claims that, in view of the
expenseofﬂleﬁﬁgaﬁmmayboinsuﬁcieminmommsnpponsmacﬁom.

28. Accordingly, Plaintiff brings this action on behalf of itself and on behalf of all other

wetbers of fhe Class defined as Follows:

All Public Water Districts established putsuant to the Iilinojs
Public Water District Act, 70 ILCS 3705/0.01 et seq., all
Wiater Service Districts established pursuant to the Water
Service District Act, 70 H.CS 3710/0.01 et seq., and/or all
Water Authorifies establi pursuant to the Hlinois Water
Authorities Act, 70 ILCS 3715/0.01 et seq., who have

Excluded from tho Clags are Defendants, any parent,
subsidiary, affiliate, or controlied person of Defendants, as
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well as the officers, directors, agents, servants or eployees
of Defendants, and the immediate fumily meniber of any
such person. Alse excluded is any judge who may preside
over this cause,

COUNT X
(rRzseass)

29, Plaintiffrealleges and noorporates herein byreference paragraphs 1 through
28 of this Compiaintasifﬁﬂysetfmﬁ:hﬂrehl,andﬁnﬁlaaﬂggesas follows,

) 30. HSSDis the lawful possessor of certain propesty, specifically the waters of
'-gondaySthake,wiﬁunﬁginsimidmm thereto,

31, Atgll times relevant herefo, Defendants and the other suppliers of atrazine
inthe UL.S. knew that atrazine does notreadily bind to soil, has Emited solubility in water,
and isnot easily broken down by biologioalor photo-decomposition. Mareover, Defendants
and the ofher suppliers of atrazine in the U, knawﬂza.t these same characteristics give
atmzme greatpcéenﬁalformn-oﬁ; particularly problematic for Sanitary Districts and other
public water providers Whose source of raw water is sarface watess such as lakes and
seservoiss. Defendants and tho ofher suppliccs of atvazins i tho Ui, also knew that cnce
réeasedintoﬂzeenviro;zmea:t,aﬁazinebmaks ddwnintooﬂwrdwnicalskumas“aﬁzzine
Gegradant chowicals” and that ainong theso dégradant chemieals aro doéthylatraging
delsopropylatrazine, diamincatrazine and others. These degradant cheniieals are believed
‘to be bazardous ifconsumed byhumens in any amount, T addifion to the allegations above,
Defendants and the other suppliess of atrazine in the .S, knew that its atrazine products
wers used by farmers near surface water, including community water sources, and that the
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afrazine products would nun-offi intosuchsurfaco waters, oon!mnmaimgﬂzesewaiersomces.

32.  Despiteitsmowledge set forth above, Defendants lmd the other suppliers of
atrazinem the U8, -mamifactured, distributed, and sold its atrazine products for agricultura]
usé, knowing to asubstanﬁalcertaintym its products, when applied and used for their
Intended purpose, would fnvade PlaintifPs property and oolitaminaw its waters.

33, As a direct and proximate result of Defendants® actions setfonhabove
Defendants’ atazmepmdwtshaveconﬁnuousiymvadedandcausedtobemntmnmamdﬂm
Plaintifs property, namely the wurfape water of Holiday Shores Lake, the water source for
HSSD. ' '

34.  Inaddition, acting in.oonemt with offier mannfschirers, sellers, distributors
and applicators ofa&amnaprodnc!s,Defmdantshavealdedandabeﬂndﬁteconumons
contamination oflentx&’spmpe(tybyﬁmse Oﬂwrmlmnﬁchms seliets, dlsttibutorsand
applicators.

35. Asa di:ect and proximate canse of Defendents” continmed trespass onto
Plaintiffs property, imcluding its surface waters, Plaintiff has snstained sevete and
permanent damageto 1tspropwandﬂ1c00ntammanonofm surfasewatmsbyattmne.

36. Plamﬁﬁ‘bnngs this action ﬁ}r all monetary dmnages associated w:th xts
atrazine oontmnmatwn, including damagm far reduction of value of its property and
| reqnmtsﬂml)eﬁndantsberequn'edtopayauoostsassomatedmﬁlaﬁhmhonsystemmto
the future until atrazine no longesposes adsk. Finally, Plamtxﬁ‘requacts that Defendants
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e required to pay fhe costs associated with remediating all atrazine contaminstion that is

Tocated on or threatens their p}opéity. )
PRAYER ¥O UITABLE IEF

WHEREFORE, Plaintiff prays the Court enter decleratory judgrment pursumat to
7351LCS 5/2-701, determining the following:

) Atrazhmishannﬁ:]mhumansascmsumedﬂnonghdietarywatm

b Atazineishmﬁiltohumansasconmedﬁmughﬁietatywmaalcvel
of Tess than three parts per billion.

.- .- PRAYER¥ORRELIEF ‘ .
WHERERCRE, Plainti fprays the Coutt enter judgment against Defendauts, jointly

and individnally, and in Eavor of Plaintiff as follows:

a) ordm-ﬂlatﬁleacﬁonbemah:tainedasgclassacﬁqnpmantto 735CS
5/2-801 and the following Class be certified:

Water District Act, 70 ILCS 3705/0.01 et seq., all Water Service
Districts ¢stablished pursuant to the Water Service District Act, 70
ILCS 3710/0.01 et seq., andfor all Water Anthorities established
pussuant to the Mlinois Water Authorities Act, 70 .CS 3715/0.01 et

.seq.,whohmsuﬁ‘etedahazincconimninaﬁonofﬁeirmtcr
source(s) at any measurable level, moclasspedodcoqnmmceson
the first date the Defendants placed their atrazine products into the
stream of commercs through the date the Court certifies this suit as
a class action, .

Excluded from the Class are Defendants, any parent, aubsidiary,
affiliats, or controlied person of Defendants, a5 well as the officers,

i agents, sexvants or employees of Deofendants, and the
immediate family member of anty such person. Also exoluded is any
Jjudge who may preside over fhis cause.
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b)

i
k)]
B

37

an order appointing Plaintiff as class representative and Plaintif” 5 counse]
as Class Comnsel.

awerding Plaintiff costs for the purchase, installation, maintenanpe and

operation of Plaintiff’s active oharcoal filtering system and anynew filtering
systmwﬁchmaybedmpednwmsmybymis%mwmmthemﬁm
from PlaintifPs property;

ordering Defendants to prepare a remedial plan for the Sanitary District's
property, including groundwater and lake of Holiday Shores consistent with
the RI/FS and all federal and state requirements, snbjeotwappmvalbyﬂm
Plaintiff and the Cout, to beimplemmted by, Defendants at their cost;
declaring Defendants jointly and severatly Hable for all firture maintenance,
upgrades, replacements andraneﬂiaﬁmcostsneoessaxytomahtamme
proper filtering system ﬁrdrin]dngwatersnppliedbyPhinﬁﬂ?,
awardin,gPlainﬁ&‘a sum of mongy that represents the diminution in the
market value of Plaintiff’s property; = :
awarding Plaintiff a sum of money in compensation for the market stigma
now attached fo PlaimtifPs property; - . i
awal'dingPlainﬁﬁ'asmnofmoneyﬁ)rﬂlc!ossof:egnmacialuseof
Pleingiffs property;

awanding Pleintiff punitive damages; )

awarding Plaintiff costs of suit and attommeys’ fees;
awardingPlainﬁﬁ'anyotherrdieftheComt%cmsjust,pmpaand
equitable; '
prejudgment interest: and

tease and desist the continued trespass of atrazine onto Platntiff's property.

COUNT
(NUISANCE)

Plainﬁﬁ‘rmlleges?ndincotporates herein by referenceparagraphs 1 through

28 of this Corplaint as if filly set forth herein, and firther alleges as follows:

38

HSSD is the lawful possessor of cextain property, specifically the waters of

Holiday Sbores Lake, with all xights incidental thereto.
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39.  Atall times relovant hereto, Defendants and the other supplers of atrazine
inthe U.8. hwwﬂlatalramnedo@emtmadﬂybmdtosml,has Imntedsolubmtymwate;
andisnoteasilybroken downbyblologlcal orphoto—decompomnon. Moreover, Defmdants
and the other suppliers ofatramnemtheUS knew that these same characteristics give
‘atrazine great potential formn-off,‘paruculaﬂypmblemaﬁc forSanitaquishicts and other
 public water providers whose source of raw water is sucface walers such as Jakes and
reservoirs. Defendants and the other suppliers ofat;azine in the U.S, also knew that once
; Toleased into thoenvironment, atrazine broalos down info ofher chemicals known 25 “atraging
W&m"mmmméWMmMﬁmﬁm
deisopropyiatrazine, dlﬂmmah‘azmﬁ aud ofhers. These degradant chemicals are betieved
tobohazandous ifconsumed by humans i any amownt. o addition to the aliegations sbove,
Defendants and the ofher suppliers of atrazine in fho U.S, know that g atrazine products
We:eusedi:yfaunersmsm-&cawm, including commmnity water sources, and that fhe
atrazine products would ran-offinto such surface-waters, contaminating these water sources,

| 40, Despitcitsknowledge set forfh sbove, Defendants and the ofhier seppliers of
atrazine in the U.S, mannfactared, distributed, and sold jts atrazine products for agriculturat
use.

41, As adlrectaudprommatermltoﬂ)e&lﬂm mtentlonalmldforneghgent
. actwns set forth above, Defendanta afrazine products have canséd continuous, substantial
and unmusonahle mvamon of the use and enjoyment of Plaintiff’s pmparty whlch is

petceptlblem thesmsw, and causedtobecontammatedme Plaintiff's property, namely the
surface waler of Holiday Shoxes Lake, the water source for HSD., Decfmﬂants’ actions

14
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invade the use and enjoyment of Plsiatiff's property by Plaintiff and ﬂ:e public, because
Plainiiff snppli&c water to residents within the Holiday Shores community.

42 Inadd;hon,amtgmmcertmthoihmwnuﬁctmmseﬂm,dmﬁbmx
and applicators of afrazine productx, Defendants have aided and abetted the | conhnuous
contamination of Plaintiff's pmpertyby those other manufacunm, sellers, disteibutors and
applicators,

43.  Asa direot and proximate cause of Defendants’ actions set forth above,
Plamtiffhas sustained severs andpemanentdamagemmpmpﬁiymdthe eon#mnmahon
Qflts surface waters by atrazine.

44.  Plaintiffbrings this acﬁon@raﬂmnnetarydmnages associated with its
afrezine contansination, inclnding, damages for reduction of valuo of fis property, snd
W@Defmmmmdmwaﬁméssod@mmaﬁwﬁmmm
the firture tntil atrazine no longer poses arigk, Finally, Plaintiff requests that Defendants
be required 1o pay the costs amciatedwiﬂlmediaﬁngaﬁah‘azinemMnaﬁonﬂ:atis
. located on or threatens their property.

YER FOR EQUETAR LIE
WHERBFORE, Plaintiff prays the Court enter 2 declaratory judgment pursuant to

735 ILCS 5/2-701, determining the following:
. a) A&azmelshaunﬁdﬁohummasoonmmedth:wghdmmywaw

b Atramneishmmfnltohnmamasconsumedthmughdwtatywamatalevel
ofJess than fhree parts per bilfion.

15




VER FOR RELIEFR

WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jolntly
and individually, and in favor of Plaintiff as follows:

) ordamatﬂzeac&onbémmminedasaclassacﬁonpmsuantmssmcs 5
801 and the ollowing Class be certified:

All Public Water Districts establishedpnrsumitothellﬁmisi’ubﬁc
Water District Act, 70 TLCS 3705/0.01 et seq., all Water Service
Districts wmbﬁshedpwmmmewmsmeemshictm 70
HCS 3710/0.01 et seq., and/or all Water Authorities established
pursuant to the Illinois Water Authorities Act, TOILCS 3715/0.01 ot
seq., who have wﬁ‘aedatazinecummmnofﬁcﬁ-m
souree(s) at any measurablo level, The oliss pedod commences on
the ﬁ:stdamﬁxebefmdantgphwdthekqﬁaﬁnapmdmimq;he
s&eamofcommemeﬂmughﬂmdatethe@urtb&rﬁﬁesﬂ:issmtasé

immediate family meniber of any such person. Also excluded is any
judgewhomaypmdeothhiscause. ) -

b)  anorder appointing Plaintiff as clags Tepresentative and Plaintiff” s counse}
a3 Class Counsel, .

Plaintiff and the Court, to be implemented by Defendants at theircost;

Q) declaring Defendants Jointly and severally linble for alt fatare maintenance,
upgrades, replacements and remedisfion Costs necessary to matatain the
proper filtering system for drinking water supplied by Plaintiff;
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awmdingﬂaiz;ﬁffa sum ofmoneyﬂmtmpresemtsthe diminution in the
markef value of Plaintifi’s property; )

8 awanding Pleintiff a sun of money in conpensation for the market stipma
now attached to Plaintiff’s prop 3

h) awazdingPlainﬁffasmnofmoneyﬁ:rthelossofoonmerdaluseqf

Plaintiff*s property;

D awarding Plainiiff punitive damagos;

)] awarding Plaintiff costs of suit and attomeys” fees; <y

) awarding Plaintiff any other reliefihe Cmmdeemsﬁmgbmpet and equitable;

D prejudgment interest; and

m) cmemdd&ﬁﬁ&emn&nﬁhmﬁonofmqmﬁngamm
- Plaintiff’s property. :

COUNT I

(NEGLIGENCE)

45, Plaintiffrealleges and corporates hercin by referesice paragraphs 1
through 28 of this Complaint 2s if fully st forth horein, and farther alleges as follows:

46.  Defendanty {;wed 2 duty to Plaintiff to prevent invasion of atwazine onto
PlaintifPs property and the continubus contamination of Plaintiff's property and water
supply. '

47.  Defendants breached their daty to Plaintiff when they failed to take
teasures to prevent the invasion of atrazing ozte Plaintiff’s property. Specifically, |
DefandantsbrmchedthdrdutymPlainﬁﬁ‘mdtheCIasshﬂ)gttheyz

a, ﬁiledtoconductmeaningﬁuresmchhto the potential health -
eﬁ‘ecesofatrazincwhenconsumedbyhnmansdespiteﬂwfr
knowledge that atrazine would off and infiltrate surface waters,
including those for public water supplies, sech as in Holiday -
Shores;

17
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b. Faﬂedtocléanuporabatecomanﬁnaﬁoncausedbythﬁirmm
) pmductswhichhadmnoﬂ’mdcontamiqateélandmld_wam

- '3

despito their knowledgo'that such comtamination had cccumed.
48.  Asadirect and proximate result of Defendants’ negligence, as set fogth
' above,PlaEnﬁﬁhasmmtainedemnomiclossand&emandpenmnentdamagem
propety, including its groundwater and Inke.
49, Phﬁlﬁﬁ’bﬁngsﬁﬁsacﬁonforaﬂmonetarydmmgesassociaiedwiﬂlits
afrazine contamination, including all costs essociated with the remediation of the aizazine

" contamination , .
WHEREFORE, Plaintiff prays the Court enfer a declaratory judgment pursuznt to
- 7351LCS 572-701, determining the following:
a)  Atrazine is harmful to knmans as consumed through dietary water,

b)  Atrazine is hanmful tohummmsconsmmdthroughdiemzywaterata
level of less than three parts per billion.

PRAYER FOR RELIEF
WHEREFORE, Pleintiff prays the Court enter judgment against Defendants,
LY
jointly and individirally, and in favor of Pleintiff as follows: : )

" 8) ~ Orderthat the action be maintained as a class action pursuant to 735 ILCS
5/2-801 and the following Class be certified:
All Public Water Districts established pursuant to the Hfinois
Pablic Water District Act, T0ILCS 3705/0.01 et seq., all Water
Service Districts established pursuant 1o the Water Service District
Act, 701LCS 3710/0.01 et seq., and/or all Water Awuthorities
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)

k)
LY

b

b = ran e

esteblished pumsuant to the Illinois Water Authorities Act, T0TL.CS

- 3715/0.01 et seq., wha have suffered atrazine contaminetion of T
their water source(s) it any measurable levet. The clags period
commences on the first date the Defendauts placed their atrazine
products into the stream of commerce throngh the date the Court

cerfifies this suit as a class action,

Excluded from the Class are Defendants, any parent, subsidiary,
afiiliate, or controlled person of Deft , 28 well as the officdrs,
directors, agents, servants or employees of Defendants, and the
immediatefamilymmnbea:ofanysuchpemun. Also excluded ig
any judge who may preside over this canse.

Anord&appoinﬁngPlainﬁffasclassrepwsemaﬁveandPlainﬁﬁ’s
counsel as Class Counsel.

Avarding Plaintiff costs for the purchase, installation, mainteosngo and
operation of Plaintiffs mﬁvechmnalﬁltaiugsystemandanynew
fittertng system which may be deemed necessary by this Court to remove
the atrazine from Plaintiffs property;

Ordering Defendants to prepare aremedial plan for the Sanitary District’s
pmpe:t}ginchxdinggmnndwafe:andlakeofﬂoﬁday%orésmnﬁstm
v&ﬂxﬁek]fﬁﬁmﬂaﬂfedmalandstatewquimmmts,snbjectto

by the Plaintiff and the Court, to be implemented by Defendants at their
cost;

DeclaﬁngDefaudamSjoinﬂyandswemﬂyliabletbraHfunn-e
mainﬁana'me,npgrades,mplaeemw& and remediation costs necessary to
maintainthepmperﬁltﬁingsymfordﬁnldngwasersuppﬁedby
Plaintif?
AwmﬂingPlainﬁﬂ‘ammofmoneymatmmtsmedhnimﬁonin the
market value of Plaintiff's property; . -

Awntding Plaintiff 2 sum of money in compensation for the market stigms
now attached to Plaintiff’s property;

Awarding Plaintiff a sum of money for the Joss of commercial use of
Plaintiff’s property;

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attoraeys” feos; and

Awarding Plaintiff any other relief the Court deems just, proper and
equitable;

prejudgment interest; and
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m)  Cease and desist the continsed fvasion of atrazino onto Plaintiffs

COUNT Y
(STRICT LIABILYTY)
50. Plaﬁlﬁﬁ‘mllqges and tncorporates herein by reference Paragraphs 1
t
tirough 28 of this Complsint as if furlly set forth herefn, and furfher alleges a 5 follows:

51 Attheﬁngefeudantsplacedﬂxairatmihepmdnets into the stream of
+ commerce in Ilfinois, they weze in a defective oondiﬁonum'easomblydmgmns for their
fntendod and foréscesblo uses fir the following roasons

-{2) Ahaﬁneishig:lyso!nbleinwataandrecalci&amtobiodegredaﬁon;
()] H&tbicidm-mnmining etrazine have 2 tendoncy to mix with groundwater
: andmi,grateggwtdistam
- (] Gmmdwmwﬂniningevmsmaﬂmoumsofhabicidwco ini
aixam'nehasapmpensitytoeomaminahemservoirsandlak&spmﬁding
: supplies for public water providers;
@ Dietaryingesﬁonofwmwmaixﬁnga&adneishazatdmﬂohlman
health;

(&)  Defendants fiiled to conduct reasonsble and appropriste scientific research

heahheﬁ'ectsofﬁdrﬂxazhcpmdtm&. :
.52, Defendanis atrazine products were wsed in a manner in which they wers
intended and foresceably cettain 1o bo used., |

o

’ X
33.  Asaditectand proximate result of the defective condition of Defendants® afrazine
pmdm;,aséetformabovquu&ﬁmdmemmmmeaswmmmdmmgm

~ ifs property and the contitmons contamination of ifs surface waters by atrazine, including
contamination by all degradants formed through the breakdown of atrazine,

20




54. As'adirectandnmldmatarmltofﬂ:cmsonablydqqgﬁous and/or defective
condition of,atra-zine or herbicides containing atrezine and its introduction into the stream of
commerce by Defendants, PWS property, including its groundwater and lake, have
conhmxously sustained severe and pormanent damages by atrazine obp_t_aminaﬁon. '

S5.  Plaintiff brings this agtion for all monetary damages associated with its atrazine

* confamination, including all costs associatedwiﬂ:ﬂzemaﬁaﬁmofﬂ:eat%oomaxﬁnaﬁon_
P FOR RELIEF
. ,wmmeonﬁ,mmﬁgpmw:pemmgmmjmmtmm 735
ILCS 5/2-701, determining the following:
a} Atrazhxeishaunﬁﬂtohnmansasoommdﬂmughdimtyw&tm

" h) Akaﬂneishamﬁzlwhnmansasdommned-ﬂnoughdimywamfatalevdoﬂm
than three parts per billion,

: - PRAVER FOR RELIEF
'WHEREFORE, Plaintiff prays the Court enter judgment against Defendauts, jointly and
individually, and in favor of Plaintiff as follows:

a) Order that the action be maintained as a class action pursuant to 735 ILCS 5/2-801
and the following Class be ceriified:

All Public Water Districts established Ppursuant to the Winois Public Water
Digtriot Act, TOILCS 3705/0.01 et seq., all Water Servics Districts_
established pursuant to the Water Service District Act, 70 1LCS 3710/0.01
et seq., and/or all Water Authorities established pursuant to the Minois
Water Aunthorities Act, 70 ILCS 3715/0.01 et seq., who have suffored
atrazine confamijnation of their. water source(s) at any measurable level.
The class period commences on the first date the Defendants placed their
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b)

afrazine products into the stream of commerce through the date the Coart
certifies this suit asa class action. .

Excluded front the Clags are Defendanis, any parent, subsidiary, affiliate, or
controled person of Defendants, as well as the officers, ditectors, agents,
servants or employees of Defendants, and the immediate family member of
any such person. Also excloded is any judge who may preside over this
canse, .

mayhedemnednecssmybyﬁ;is&mttomovethcataﬁneﬁnmmm'nﬁﬁ’s
OrdaingDeﬁudg:nswﬁepmamedidplmformsSmﬁmyDMs‘pmpﬁtx
including gronndwater andlake of Holiday Shiores consistent with the RUFS and
all federal and state requirements, subject to approval by the Plaintiff and the
Coutt, tobeimplaneatedhyl)efmdmtsatﬁwirmst;

" Declaring Defendants jointly and severally liable for all fotnre mai

@graﬂaﬁ,replacementsmdremad&ﬁoncostsnecmatym maintain the proper
ﬁltmingsystemfordﬁnkingwatermppﬁed by Plaintiff

AwwdingPlainﬁﬂ‘amofmomyﬂmtrqamsentsthedinﬁnuﬁonmﬂmmaﬂca
value of Plaintiff’s property; . N

Awarding Plaintiff a sum of money in compensation for the market stigma now
attmhad?ol’!ahﬂiﬁ'spmperw;

Awarding Plaintiff a sun of money for the loss of commercial use of Plaiutiff’s
property; _

Awarding Plaintiff punitive damages;

Awerding Plaintiff costs of suit and attorneys’ fees;

Awarding Plaintiff eny other relief the Court deems just, proper and equitable;
prejudgment interest, : ;




COUNYY
(VIOLATION OF ILLINOIS ENVIRONMENTAL PROTECTION ACT)

56.  Plaintiffrealleges and incorporates herein by refexence paragraphs 1 through 28 of
this Complaint as if fally set forth hercin, and further alleges as follows:

57.  This count is brought pussuart to the Tltinois Bnvironmental Protoction Act, 415
H.CS 5/12, which provides in pertinent part:

Nopmnsha]l..,

- {a) cause or threaten or allow the discharpe of any contaminants info
the envirohment in any State so as to canse or tend to canse water
pollution in IHinois, either alone o in comtbination with matter
from ofther sources, of 80 as to violate regulations or standards
adopted by the Polintion Coantrol Board under this Act . .,

@ deposit any contaminants upon fhe land in such place and manner
20 8s to create a water pollution hazard.

53, Defendmsmpe:sonpmmmmﬂﬁsActandasmhhmoonﬁnuany.ﬂmugh
their sale and supply of atrazine, caused contamination of Plaintiff’s propexty with the specific
knowiedge that atrazine was a water polfution hazard, including contimousty contansinating the
raw and finished water of the Holiday Shores Sanitary Disteict. '

9. Tho damages to PIintif’s property through afzazine contamminatiog i precisely the
sort of injury which 415 IDCS 5/1 ¢t sieq of the Tilinois Environmental Protection Act was
designed to prevent.
| 60. . Plahaﬁﬁ‘hasstandingandisanﬁﬂedtomaintainapﬁvatsﬁghtunderﬁe
Environmental Protection Act, consistent with the inderlying purpose of the Act, which is to
alleviate the burden on enforcement agencies in the protection 'of the envuonment and fo restore,

\ .
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protect and enhance the quality of the enviroument, assuring that the cost for adverse effecis upon
the cavironment are bome by thoss who canse them.

61.  Aprivite right of action nidet the Tiiinods Bavironmenta Proteotion Act is
necessary to provide an adeguate remedy for the Defendants? violations of thiaf Act.

62.  Defndants a0 jotntly and severally liable to Plainiiff for this violation of the.
Titinois Bnvironmental Protection Act, 415 ILCS /1 €t zeq.

63 Asadirect and proximate tesult of Defendants’ violation of the Hiinois
&vmmmmmmmm&mmmmmmmy mcludmgthe
contimnination of its groundwater and Jake,

64. Plainﬁfszingsﬂﬁsacﬁonforaﬂmoqﬁaydamag&eassocim“dthitsaﬁaﬁne
contemination, incliding alf costs asgociatedwiﬂltheremadiaﬁon of the atrazine contamination,
WHEREFORE, Plaintiff prays the Coust enter a declaratory judgment pursnant to 735
ILCS 5/2-701, detamini‘ng the following:
a) Airazincish&tmﬁdwhumansasmnmdﬂnwghdietmym.

b) Amﬁpeishmnﬁﬂmhmamasmmedﬂnou@dietarywmatalweloﬂm
than three parts per billion. '

«

PRAYER YOR {3

WIIEREFORB Plamhﬁ‘prays the Court enter Judgment against Defendants Jomtly aud
individually, and in favor of Plaintiff 25 follows:




&)

b)

Order that the action be maaintained as a class action pursuant to 735 ILCS 5/2-801
and the following Class be certified:

All Public Water Districts established pursuant to the Hilinojs Public Water
District Act, 70 ILCS 3705/0.01 ef seq., all Water Service Distriots
established pursuant to the Water Service District Act, 70 ILCS 3710/0.01 et
seq., and/or all Water Authorities established pursuant {o the ilinojs Water
Authorities Act, 70 ILCS 3715/0.01 et seq., who have suffered atrazine
contamination of their water source(s) at any measursble level, The alass
pﬁodoommencesontheﬁxstdateﬂ:emm&msplacedﬂmiraaaﬁne _
prodzwtsintoﬁ:esﬁmofoommmﬁnoughﬂ:edabeﬁw Court certifics this
suit as a class action.

ExchldedﬁomthoCIassamDefendants,anypmsubddim% affiliate, or
controlicd person ofDafmdmts,asweJiasﬂwoﬁcets,tﬁmctms, agents, -
sexrvants or employees of Defendants, and the immediate fimily member of
any snch person, Also excluded is any judge who may preside over this
cause.

AnmderﬁppoinﬁngPlainﬁ‘ﬁ'aschssmentaﬁfeandPhinﬁﬂ’swmselas Class
Counsel, - -

may
be deemed necsssary by this Court fo remove the atrazine from Plainfiff’s property;

Ordering Defendants to prepare a remedial plan for the Saitaty Distriot’s Property,
inchiding groundwater and lake of Holiday Shores consistent with the RIVFS and all
federal and state requivements, subject to approval by the Plaintiff and the Court, to

e inaplemented by Defondants at their coct

Declaring Defendants jointly and severally tiable for all Tuture maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water supplied by Plaintiffs

Awarding Plaintiff a sum of money that represents the diminution in the market
value of Plaintiff’s property;

Awarding Plainiiff a sum of toney in compensation for the market stigmanow
attached to Plaintiff’s propezty;

Awzarding Plaintiffa sum of money for the loss of commercial use of Plaintiff’s
Proparty; |

Awarding Plaintiff punitive demeges;
Awarding Plainfiff costs of snit and altormeys” fees;
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) Awarding Plaintiff any other relief fhe Court deems just, proper and equitable;
D prejudgment interest; and ’ - : -
m) Cease and desist the continued violation of 415 ILCS 512(d).

COUNT VI

(VIOLATION OF ILLINOIS WATER POLLUTANT DISCHARGE ACT)

65. Flaintiff realleges and incorporates herein by reference paragraphs I through 28 of
this Complaintasifﬁxﬂysetfor&hemin,audﬁnﬂeuﬂegesasﬂﬂows:

- 66 m@mammmmemwmrommsmamm
. ELCS 25/0.01 et seg., which provides i pectinet part: ' '

¥t is hereby declared that it is the public policy of the State of Tinois
that there shonldbenodischmgeofoiloroﬂmpolimmmintoor
uponanywatemwhichmormaybeusedforﬂ:epurposwof
pioﬁdingawﬂsnpi:{yﬁoranydty,mwnoﬂiﬂage.orforpmposes
of recreation or navigation and that

dlschmgeshallbem'ﬂmcostsofmvgl

415 ILCS 25/1.

67." The Hlinois Water Pollutant Discharge Act further provides, in pertinent pact, that;

The owner or operator of such facility from which oil or ofher
‘pollutants are discharged in violation of Section 3 of this act, ghall be
liable to suth govermmentat body for the actual costs incurred for the
temoval of such oil or other poliutants. Such governmental body
may, if necessary, bﬁnganac&oninthacircuiteomtforﬁwrecovmy
of the actual costs of removal, plus reasonable attorneys foes, court
. costs and oflier expenses of litigation,
415 ILCS 25/5. ’

68.  Plaintiffis a “governmental body” ag that term is defined at 415 H,CS 25/2(p).
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69.  Defondant Growmark is a “person” as that term is &eﬁnedaMISILCS:ZS&(') and

an “ewner or operator” as mosetenmamdeﬁued at 415 ILCS 25/2(h).

- 70, . Atrazineisan “oﬂwrpollutant” as ﬂlatte.tm is defined at 415 I.CS 2512(b).

71.  Defendant Growmaxk dlselmged" atrazine mto the waters of Hohday Shoms Lake
mmlatxon of 415 ILCS 25/3. '

72.  Plaintiff has arranged for the removal of the atrazine from its waters, as it ig

anthorized to do pursnant to 415 TLCS 25/4, and hes incurred actual costs for such removal,
., Plaintiff continmes to inour actaal costs for the removal of atrazine, which contimuos
tﬁcontmniuateﬂoﬁdayShomLak?.

F¥OR LE RELIEE

WHEREFORB,PImnﬁ&‘pmysﬂw Couzt mwradschmtoryjudgtna:tpmmto TISNLS
: 5!2-701 determining the following:

8) Airame:shmmﬁﬂtohnmansasoonsumedtbmnghdwtmywater
‘b - Afrazine is hanufirl to humans as

consxmmdthrwghdletmywaterataleveloflm
than three parts per billion.
FRAYER FOR RELIEF

WHEREFORE, Piaintiﬁ’_prays‘&ue Court enter judgment against Befendants, jointly and
individually, ard in fayor of Plaintiff as foIlows*

a) Drderthattheacuonbemmnbmnedasa

class action pursutnt to 735 ILCS 5/2-801
aid the following Clasg be certified: N

Al Public Water Districts ostablished pursuant to the Ilinois Public Water
- District Act, 70 ILCS 3705/0.01 e seq., all Water Service Districts
established pursnant to the Water Service District Act, 70MS 3710/0.01 ¢t
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b)

g

LY

)
B

seq., and/or all Water Authorities established pursuant to the inois Water

Authorities Act, 70ILCS 3715/0.01 et seq., who have suffered afrazine

contamiriation of their water source(s) at any measurable Ievel. Tho olass

period commences on the first date the Defendants placed their atrazine

products into the siream of commerce through the date the Court cextifies this
" suit as a ¢lass action. ) .

Excluded from the Class aro Defendants, auy pavent, subsidiary, afiliate, or
controlled person of Defendants, as well as the officers, ditectom, agents,
servants or employees of Defendants, and the fmmediate family menber of
any such person. Also excluded is any judge who may preside over this
canse,

Anorderappohﬁng?hh:ﬁﬁaschsswpmentaﬁmmdthﬁﬁ’smmelasClass
Counsel. - ’

AWardmg Phaintiff costs for the purchase, installation, maintenance and opetation of
* Plaintiff’s active charcoal filtering system and any new filtering system which may

bedemnednwmsmybyﬁiismmmrmveﬂ:emmﬁ'omﬁaﬁxﬁ&’spmpeny;
OIdﬁingDe&ndmmpmpmeamedia!plmforﬁwSmﬁmyDisﬁwspmpmy,
inoluding gronndwater and Iake of Holiday Shares consistent with the RV/ES and afl
i@dmalmdsmhachﬁmems,subjeumappmmpyﬁmﬂainﬁﬂ’mdﬁw@mm
beimplemented by Defendants at their cost; -

Declating Defendants jomtly and severally lisblo for al future mai

.npgmdes,rephmmismdmecﬁaﬁonmstsnmsmymmaﬁﬁahﬂaepmper

ﬂtmingsystmnfordﬁnkingwatersnppﬁedbyﬂah:ﬁﬁ

Awarding Plaintiff a sum of money that represents the diminution in the market
value of Plaintiff’s propexty; -

Awarding Plaintiffa sum of money in compensation for the market stigma now
attached to Plaintiff’s property; '

Awarding Plaintiff'a sum of money for the loss of commeroial uso of Plaintifis
propexty; ‘

Avrarding Plaintiff ponitive damages;

Awarding Plaintiff costs of suit and atfomeys’ fees;

Awarding Plaintiff any other relief the Court deems just, proper and cquitable;
prejudgment interest; and '
Cease and desist the coritinned violation of 415 ILCS 2513,




- KOREIN ‘I‘II.LERY,

By; / ;{‘; L
STEPHEN M. Y #2834995
COURTNEY BUXNER #06281678
701 Market Street, Suite 300
St. Louis, Missouri 63101

Telephone: (314) 241-4844
Focsimile: (314) 241-3525

BAroN & Bubp, P.C.

- ScorT Sunavy, Bsq,
3102 OakiawnAvemw, Smta 1100
Dallas, TX 75219-4281

- Telephone: 214/521-3605
Facsimile: 214/520-1181

Attorneys for Plaintiffs and the Clasy
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IN THE CIRCUIT COURT

THIRD JUDICIAL CIRCUIT OF ILLINOXS
MADISON COUNTY @ %
HOLIDAY SHORES SANITARY DISTRICT, ) - Ay
mdividually and on behalf of all others similarly ) ‘g\-, 4’
sitnated, Ak %00. ?@f
Plaintif, Cause No. 2004-L~owﬁiim%

v, '

SYNGENTA CROP PROTECTION, INC.; and
GROWMARK, INC.

Defendants,

AFFIDAVIT OF COURTNEY BUXNER

-I, Courtney Buxner, being first duly sworn upon my oath, depose and state as follows:

1. IhatIamoneofﬂmaﬁnmeysrqnesaxhngthelenhﬁ‘ﬁlmgmeabove-
captioned cause of action.

L T

2. Thatthe total money damages songht by Plaintiff in fiis canse of action

exceeds Fifty Thousand Dollars ($50,000).
o Qwﬂ«»\%m
: Courtney Buxnegf #06281673
KORRIN THLERY
701 Market Street, Suite 300
St. Louis, Missowd 63101

Telephone: (314)241-4844
Facsimile: (3121) 241-3525

STATEOFLLINOIS )
COUNTY )




IN THE CIRCUFT COURT 4&@ <§

THIRD JUDICIAL CIRCUIT OF ILLINOIS
MADISON COUNTY o 4y, @
% . 6

' HOLIDAY SHORES SANITARY liIS'I'RICT, )
individually and on behaif of ali others similarly )

sitnated, )
) -
Plaintif, ) CauseNo. 2004-1.-000711 06
v. )
)
UNITED AGRI PRODUCTS, INC, )
D/B/A UAP LOVELAND PRODUCTSINC.; )
and )
GROWMARK, INC. }
¥ 1
Defendamts, )
RST AMENDED A C

. COMES NOW Paintiff Holiday Shores Sanitary District, by and through its undersigned
attorneys, and for its First Amended Class Action Complaint against Defendants, United Agri
Products, Inc., d/b/a UAP Loveland Products Inc,, and Growmark, Inc, states ag follows:

1 At all times relevant hereto, Plaintiff Holiday Shores Sanitary District (“HSSD")
wasa&ldisasanitarydis.m‘cﬂocatedand operating in Madison Connty, Hlinois. For ]
apprdﬁmately the past twenty yoars, HSSD has owned and operated 2 water plant which
Drovides water o the residents and businesses of Holiday Shores, . small community located
west of Edwardsville, Iilinois in Madison County. The commmuity of Holiday Shores is

essentially surrounded on a1l sides by land utilized for agricultural putposes, The major
agricultural industry is grain crops. HSSD's somrce of faw water is Holiday Shores Lake, located
in the middle of the coramunity;

2. Upon information and belief, at all fimes Televant, Defendant United Agr

1




Pmctucts Inc., d/b/a UAP Loveland Products Inc, isa Colorado coxporatmn, doing business in
the state United States, mcludmg the State oflllmms, with its prmmpal place of busmws
located at7251 W. 4% Stteet, Grecley, CO 80634. United Agri Products, Ing. has at all times °
relevant and currently engages in the activities of mawafaciurers, sells and supplies prodaots
containing atrazine to i"mmers, cooﬁeraﬁ;res and local atrazine dealers located thronghout Hlinois,
including Madxson County, Ilinois. United Agti Products, Inc. has transacted substantial and
continuous business throughout IMinois and in Madison County, including soliciting, selling and
: mpplyingatrame product to local dealers of agriculiural products, Hereinafter, UmtedAgu
Pmducm, Inc., d/b/a UAP I.ove{and Products Inc. will be referred to as “UAP” or

“Mﬂnuﬁacmnng Defendant”,

3. " UAP isoﬁeofomsixmgimmmﬁmm of atrazine in the United States,
UAP manufactures and séils at:;zzine tooﬂzm-manufactmexsofatrazhepmductsandalso
mamfzeturers and sells its omlmeofatramnepmdmtswhmhareregmtemdforsalemﬂhums.
The atrazine manufactured by UAP is identical to that made by other mannfacturers, Once it is
applied to crops andentem the environment, there is no way to distinguish JAP’g atrazine, and
its dogradants, from the contamiiants oiginating fom any ofher mazufachrer’s sfragine.

4. Defendant Growmark, Inc, (“Growmark™) is a Delavware corporation with its
principal place of tiusiness at 1701 Towanda Avenue, Bloomington, Hlinois 61701, Growmark,
Inc. participates in the o“mersth and operation of local cooperatives under the “FS’ name,
including Madison Services FS located in Madmon County, Iilinois and other local cooperatives
located throughout the State of Minois for the purpose of sel]mg agricuttural products, including
those products containing atrazine for nse in Tbnois, '




5. Atrazine, whose chemical formula is 2-chioro4~ethylammo-6-mopmp1yannno-s-
tsiazme, is a herbicide which is used mainly by com, sorghum, and sugar cane farmers for
pre-emergence broad loaf weed control. Atrazine is advantageous to farmers because it does not
readily bind to soil, has hmted solubility in water, and is not easily broken down by biological or
photo—decomposmon. However, these same characteristics give ah'azms great potential for
1on-off; partioularly problematic for Sanitary Districts and ofher public water providers whose

source of aw wader is surface waters such as lakes and reservoirs.
.6 Airazme is a widely nsed herbicide for control of broadloaf and grassyweeds

'Atmnewaseshmatedﬁobethsmosthﬂavﬂyusedherbimdem ﬁleUmtedStaxesm 1987-89,
with its most extensive use for corn and soybeans. Carrently, abont 60 million pounds of
atrazine are applied in the United States annually and the herbicide has been found in
gmundWater and drinking water in many parts of the country where atrazine use;smost
‘prevalent.

7. Once released into the environment, ateazine is broken down into other chemicals
known as “degradant chanicals”.- Among these are deethylatrazine, deisopropylatrazine and
diaminoatrazine. Atrazine degradant chemicals are believed to be hazardous if consamed by
humans n any amount. Hereinafter, anyrefezence to “atrazine” shell mean atrazine and its
degradant products.

8. Recent scientific stuches have been performed which identify new dangers
associated with the conswmption of atrazine. These adverse reactions are being fonnd in humens
af atrazine exposure levels less than three parts per billion. These include the development of




cancer! and reproduotive problems? to, not only those exposed to the chemmical but also fo fhose
digesting the chernical through dzetary water supply.
| 9. Concems regarding the adverse cffocts of atrazine residues in drinking water haye

‘ msulted in the ban of atrazine in sozﬁe Buropean connﬁm, including Geunauy,‘lta!y, Anstria,
Slovenia and Denmark. Atrazine is subject to restrictions in several ofher Buropean countries,
inoluding France and the United Kingdom,

10.  Recently, scientific studies have begun to mnnasktheuuedangmassodated with
:_ e}:posmeofauaziueﬂnoqgjl co;mnnptionofdietmym In tho past two years, these studics have
concluded thet atrazine js causing deformities in the reproductive organs of amphibians, has been
linked to f&rﬁktypmblems, and fetal death in bumans. UAP and fhe othier suppliers of atrazine in

theUS.ha:vemﬂxepastandconhnnetodi@elﬂ:enouonﬂlatatazinezsmfactacamacmmg
agent. All of these adverse effocts can ocour af levels lowerﬂlanﬂxeﬁ!reepartsperbﬂhon.

11.  Inthe Summer of 2001, NaﬁonaIResomo Defense Counsel leamedthatSyngenta

Crop Protection Inc., onte of the snxmanufacmrers of atrazine, had been tracking prostate cancer in
its enq:loyaes at its St, Gabriel, Louisiana atrazine plant. National Resource Defense Counsel

alerted the United States Bovironmental Proteotion Agency (EPA) of this situation, which resulted
mthe submmsmn ofreports ofnumerous recent cancer cases to the agency by Syngenta, The stady

‘Dezelt, B. » 4 follow-up study of cancer incidence among workers in irlazine-related operations gt the
Novartis St. Gabriel plamd, Syngenta Number 220701 ) ] )
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has since been published in the Journal of Oceupational and Environmental Health } One of the
mosi:‘signiﬁcant findings is that the exposed Syngenta employees had elevated rates of prostate
cancer —~ a rate more than fhrec-and~a-half fimes higher than the Louisiana statowide average,

12 An April 2002 siudy, published in the Proceedings of the National Academy of
Sclencw, shows that atvazing has erions effects on the sexual organs of frogs.* The research
concluded that atrazine o very low levels of concentration, much Jower than 3 patts per billion
{ppb), demascuhmzes tadpoles and changes them to kermaphrodites, with males having ovaries in

" thei tests, i with tn tmes lower lovels of testosteronc than normal mae frogs,
13. An epidemiological study published in May 2004 found that pareats working in

areas.of high pesticide application are at increaged risk for adverse repmducﬁYe outcomes guch as
infertility, poor fertitization, fetal death, and congenital anomalies.® . This s the first stady to
ev:denca r@mve problems in humans associa;ted with atrazine exposure. This new scientific
data is even more dlswrbmg in view of the previously identified adverse effects on the
reproductive systems of amphibians,

" *MasLeanan PA, Cancer incidence among iriazine herbleide menyfacturing workers. Yournl
Occupational Buvironmental Health. 2002 Nov ; 44 (11): 1048-58. .

*Hayes TB, Hermaplaoditic, demasculinized frogs after exposure 1o the herblcide airazine at low
ecologloally relevant doses. Proveedings, Nationsl Acadenny of Scitoes USA, 99, 5476-5480 (2002),

g Greenlee, A, Low-Dose Agrochenticals and Lawn-Care Pestic Induce Developmental Toxdcity in
Murine Preimplaoinion Bmbryos, Bvivonmenta} Health Perspectives, May 2004, Vol, 112, No. 6.
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. Despite these recent studies establishing tinks between atrazine and cancer in

humans and ammals and sexnal development in frogs, even today, mannfacturers of ahazine
proclann that atrazine is not oercmogcmc and that atrazine is safe for bol:h hmmms and the

environment as used today.

15.  Theagrochemical indnstry, including UAP and the other suppliers of atrazing in
the U S,, have, for many years, continuously publicly denied any connection between the use of
_ atrazine and adverse impact on homan hesith. Purther, they have vigorously fought agninst the
pmfonnanoa ofsafetystudmsandﬁnﬂ:erremmonsonthense ofahameprocmctsdnrmgevery
re-registration of the chemical agent.

16.  Defendants have knowingly and acuvely concealed the facts alleged herem.
Defendants have affirmatively and deliberately represented that atrazine use is safe and does not

17. At all ‘times relevant, Defendants have oonnuuously amd ‘Tepeatedly sold and
dlstributedproductscontmnmgatmmne inthe U.S, amlIllmms mx:ludmgMadlsonComty Ilirois,
resultmg in conunuous and Tepeated violations of PlaintifCg tights, as set forth in the Connts below,

18, Defendants’ fraudnlent conceatment could nothave been discovered byPlamt:ﬁ'and
the Class Members even in the exercise of due dilipence. Plaintify did not have the ability to
ohallenge the assurances of UAP and the other suppliers of atrazine in the U.S, regarding atrazine’ s
safety. Only agencies capuble of performing epidemiologic and scientific ; mvestigations have the
resonrces to uncover the truth about atrazine, Fortunately, mdcpende:;t scientific researchers have




begun o unveil the impending devastating offects of this toxic chemical. It was Teasonable for
Plaintiff and Class Members to rely on Defendants’ representation that atrazine is not harmful to
19.- Only shortly before the filing of this lawsuit did Plaintiff discover the hazardoys -

nature of the atrazine degradant chemicaly of atrazine when consymed by humang or that these
chemioals remaininﬁltemddﬁnkingwatm-atalevelthat ishanmful to humans, Until shortly before
the filing of this action, Plaintiff and Class Members were unaware that water levels containing
. atrazine at less thmtbreepartspezbﬂhonpmsmtedhumanheaﬂhhazards W‘ﬂ:outtheknowiedge
ofﬂ;ehannﬁﬂmhtreofairazme atlevels below three paris p&rbiﬂmn(pph), Plamtxﬁ‘had 1o reason
to beheve the invasion of atrazine on its property was actionable,

20. Plamhﬂ‘bnngsﬁusacnon asa Class action agmnstDefendamspmsuantto 73511.CS
5/2-801 et seq., individually and on behalf of 2 Class consisting of all Public Water Districts
* established pursnan to the Iifinos Public Water District Act, 701.CS 3705/0.01 et seq all Water
Serwce})isinm esteblished pursuant to ﬁleWatm' Service District Act, 70 ILCS 3710/0.01 et seq.,
anﬂlor all Water Aunthorities established pnrsuant to ihe Htinois Waﬁer Authorities Act, 70 II..CS
371510 01 et seq., who have snﬁ‘ered airazme cmta:muatwn of their water source(s) at any
measurable level. Theclass period conunences on the first date the Defendants placed their afrazine
products into the stream of commerce through the date the Court certifies this spit as a class action,
Excluded from the Class are Defendants, any parent, suﬁsidimy, affiliafo, or controlled person of
Defendants, as well as the officers, directors, agents, servants or emlaloyees of Defendants, ang the
immediate fmily member of any snchperson. Alse exoluded iy anyjudge who may preside over th;s

cause,




21,

Plaintiffis amemberofthe Class and they will fairty and adequately assert and protect

the.interesis of the Class. The interests of the Plaintiff are coincident with, and not antagonistic to,

those of other members of the Class, Plaintiff has retained attomneys who are experionced i Class

action tigation.

-

22, Mombers of the Class are so mumerous that joinder of all members is impracticable,

23.  Common questions of law or fact predominate over any questions affecting only

individnal members of the Class. Common questions include, but are not lmited to, the following:

‘a

&

whether atrazine, asmanyfactured, sold ordism‘bmedbyﬂle})ammts, was
a defective product due to its likelihood to contaminate water supplies;

wheﬁzaDefmdantsms&icﬂjzliableforﬂlesaleandﬁmwon of atrazine;

whether Defendamts fuiled to adequately test atrazine, priorto its meanufacture,
distribution and/or sale, for risks fo contanination of dietary water;
whe&erDefendantsknsworshouldhaveknownﬂ:at gitazine is hazardous to
groundwater aquifers and public water provider systems;

whether Defendants made false, misleading, inaccarate andfor incomplete
assertions regarding the threat posed by atrazine to public water provider
sysiems,

The prosecution of separate actions by individnal members of the Clags would create

-

inconsistent or varying adjudications with respect to individual members of
the Class; and :

adjudication with respect to individnal members of the Class whick would, as
a practical matter, be dispositive of the interests of other members pot parties
to the adjudication or substantially impair or impede their ability to protect
their fnterest,
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25 The class action method i i appmpnatc for the fair and eﬁicxent prosecution of this

action,

26. IndividualﬁﬁgaﬁonofanclaiuwwlﬁchmightbeassessedbyaﬂClassMembemeﬁd
pmduce such a multiplicity of cases that the judicial system having jurisdiction of the claims would
remain congested for years. Class freatment, by contrast, provides managesblo jodicial twat{nmt
caIcaIamd 1o bring a rapid conclusion to all litigation of all claims arising out of the conduct of
Defendant.

27. Tha cemﬁcahon of a Class would aflow htxgatlon of clauns that, in view of the

3

oxpense of the litigation, tay be insufficient in smonng to support separate actions.

28. Aowmglyﬂmﬁﬂ’bnngsﬁmmmnonbehalfofﬁlme!mandonbehalfofaﬁ
oftier members of fhe Class defined ag ﬁollows

All Public Water Districts estabhshedpmsuantto the Himois
Public Water District Act, 70 ILCS 3705/0.01 et seq., all
Water Service Districts established putsuant to the Water
Service District Act, 70 H.CS 3710/0.01 et seq., and/or all
Water Anthorities establshed pursuant to the Mhinois Water
Authorities Act, 70 IL.CS 3715/0.01 ot seq., who have

. suﬁ‘etedah'aﬁnecuntmninauonofme:rwmrsome(s)atmy
measurablelevel, The class peried commences on the first -
'datemeDefenﬂantsplaoedﬂmah‘azmeproductsmtoﬁw

- strmofcommmeﬂlmughﬁzedate the Comt certifies thig

. suit as a class action.

Exclnded from the Class aro Defendants, any parent,
subsidiary, affiliate, or controlled person of Defendauts, as
well as the officers, directors, agents, servants or employees
of Defendants, and the immediate family member of any
such person, Also excluded is any judge who may preside
overtlns oause, ‘




COUNTX
(CRESPASS)
29.  Phaintiffreslloges andj incorporates herein byraferenceparagmphs 1 through
28 of this Complaint ag if fully set forth herein, and farther alleges a 5 follows.

30.  HSSDis the lawful possessor of certain proparty specifically the waters of
Holiday Shores Lake, with all rights incidental thereto,

31.  Atall imes mlmt heseto, Defendants and the other suppliers of atrazine
- intho 1S, know that atrazine doss no readily bind to soil, bas fintited solubility in waer,
andisnot msilyhrok‘mdombybiologica}orphoto-deoomposiﬁon. Moreover, Defendangs
and the other suppliess of atrazine in the U8, knew that fhese same characteristics pive

tobehazardous ifconsuned by Fumans In any amount. In addition to the allegations above,
Defendamts and the other suppliers of atrazine in the U.S. knew that § its atrazine products
were used by farmers near surface water, including community water sonrces, and that the
atrazine products wonld run-offinto such surface waters, contaminating these water sources.

32.  Despiteits knowledge set forth above, Defendants and the otfier suppliers of
razine in the U.S, mannactured, distiibuted, and sofd it strazing products for agricultural
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use, knowing o a substantial ctmamtythat its products, when applied and used for their
intended purpose, would invade PlaintifPs property and contaminate ifs waters.

33.  As a direct and proximate result of Defendants” aohons set forth above,

Dafendmts anamaproductshaveconhnuouslymvadedandcmsedmbecontamatedme
Plamﬁff's property, namely the surface wates of Holiday Shores Lake, the watgn: source for
- HSSD.
34. I addition, acting in concert with other manufhoturers, sellers, distbutors
' and applicators of atrazine products, Defeudams have aided and abetted the contimons
'Gon!ammahon of Plainfiff’s property by those ofher manufacturers, sellers, distributors and
applicators,

35. Asadu‘ectandpl‘oximatecause ofDefendants connnuedirespassonto
Plamhﬁ'spropm'ty mc!mhng:fssmfacewam Plainuﬁ'has sustained severe dnd
pennanmtdmnagetottspmpertyandthe contamination of:tssuzfacewate:s by atrazins.

36.  Pleintiff brings this action for all monetary damages associated with i
atrazine contamination, inchiding damages for rednction of value of its property, and
requests that Defendants berequiredt;)payaﬂcostsassociatedwithaﬁltraﬁonsysteminto
the fature until atrazine no longer poses asisk. Finally, Plintiff requests thet Defendayts
be required o pay the costs dssociated with remethahng all atrazine contammahoa: that is
located on or &matans their pmparty

11
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ERAVER FOR EQUITABLE RELIEF °
WHEREFORE, Plainﬁﬁ'pmys the Court enter a declaratory judgrment pursnant io
735 ILCS 5/2-701, determining the following:

a) Atrazine is havmful fo hemans as consumed through diefary water,

b) Auazineishannﬁﬂmhmnansasconsmnedtbroughdiataqwatmatalevd
of less than three parts per billion. !

ERAYER FOR RELIER

WHEREFORE, Plaiutiffprays fho Court enter judgment against Defondsuts, joindly
" and individually, and in favor of Plaintiff as follows:

a) orderﬁzat_ﬂleac&onbemainminedqsaclass acﬁpnpursuantto735mc_s
5/2-801 and the following Class be certified:

Al Public Water Districts established pursuant to the Mlinois Public
Water District Act, 70 ILCS 3705/0.01 et seq., all Water Service
Districts established pursnant 1o fhe Water Service District Act, 70
W.CS 3710/0.01 et seq., andfor all Water Authorities established
pursuant io the Rlinois Water Anthorities Act, 70 ILCS 3715/0.01 et
seq., who have snffered atrazine contamination of their water
Source(s) at any rmeasurable Ievel, The class period commences on
thqﬁréidatemenefendmtsplacedthsiratazinepm&ncts Ito the
s&&mofmmmmceﬂnoughthedatethe%mtmﬁﬁm this suit ag
. aclass action,

Excluded fiom the Class are Defendaats, any parent, subgidiary,
affiliate, or controlied person of Defendants, as well as the oﬁcm,‘
direotors, agents, servants or employees of Defendants, and the
immediateﬁnﬁlymcmbm'ofanysuchpmon. Also excluded is any

Judge who may preside over this cause, : .

b) an order appointing Plaintiff as class reprosentative and Plaintiff 5 counsc}
as Class Counsel,

©)  awanding Plaintiff costs for the purchase, instellation, maintenance ang
' aperation of Plaintifi"s active charcoal filtering system and any new filtering
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system which may be deemed necessary by this Court to remove the afrazine
from Plainfiff’s property; .

dy  ordering Defendanis to prepare a remedial plan for the Sanitary District’s
propesty, including groundwater and Iake of Holiday Shores consistent with
the RVFS and all federal and state requirements, subject to approval bythe
-Plaintiff and the Court, to be implemented by Defendants af thefr cost;

) declaring Defendants jointly and severally Jiable for all future maintenance,
upgrades, replacements and yremediation costs necessary to maintain the
proper filtering system Tor drinking water supplied by Plaintife ‘

)] awardingPiainﬁﬁ'amofmoneythatrepresentsﬂmdhrﬁnnﬁoninthc
matket vaiue of Plaintiff's property;

8)  awarding Piaintiffa sum of money in compensation for the market stipma
now attached fo Plaintiff’s property;

h) awarding Plainfiff a sum of money for the loss of commercial use of
: Plainiiff’s property;

i) awarding Plaintiff punitive darnages;

D awarding Plaintiff costs of suit and attorneys® fees;

k) awarding Plainfiff any other relief the Court desms Jjust, proper and

equitable;
)] prejudgment iuterest; and .
m)  cease anddesist the continued trespass of atrazine onto Plaintiff's property.

COUNT I
(NUISANCE)

37. Plainﬁﬁ’rea]leggs and incorporates hereinbyreference paragraphs 1 through
28 of this Complaint as if fully set forth herein, and farther atleges as follows;
. 38.  HSSDis the lawful possessor of certain property, specifically the waters of
Holiday Shores Lake, with all rights incidentsl thereto.

39, Atall times-rg!evant hereto, Defendants and the other suppliers of afrazine
in the U.S. know that atrazine does not readily bind to soil, has limited solubility in water,
and isnot easilybroken down bybiological or photo-decomposition. Moreover, Defendants

13
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and the other supplicrs of atrazing in the U.S. knew that fheso same characteristics give
alrazime great potential for ran-off, particularly problematic for Sanitary Districts and other
public water providers whose sontce of raw water is surface waters suoh as lakes and
resarvoirs. Defendants and the ofher suppliors of atvazine i the U.S. also know fhat once
 releasedinto the cm"iromez:rt,ahazinebraalc's downinto otherchemic;iiskn?wn R “atrazine
degradant chemicals” and that among these degradant chemicals are decthylafrazine,
deisopropylatrazine, disminoatrazine and others. These depradant chemicals are believed
tobehaza:donsifconﬁnnedbyhummsinanymnomt. In addition to the allegations ahove,
Defendants and he other suppliers of atrazine in the U.S. know that ite atrazine products
werausedbyfannersnmrsurfa_,cemw, inchdingcomn;unibrwater sources, and that the
| a&azinemdugtswouldnm—oﬂ“nﬂomhmrfacewm, confaminating these water sources.

40. Despite its knowledge sst forth above, Defondants and the offer suppliers
of atrazine in the U.S. manufactured, distributed, and sold its atrazine products for
agricaltiral use,

41, Asadirectand proximate result of Defendants’ intentionsd and/or neghigent
actions set forth above, Defendants’ aﬁazine' pmctim!s have caused continnous, sybstantis) .
and vurcasonable invasion of the wse and emjoyment of Plaintiff’s property, which-is :
ﬁercepﬁble to the senses, and caused to he contaminated thf; PlaintifPs property, nmnely; ﬂze;
sﬁrface water of Holiday Shores Lake, the water source for HSSD., j)efmdmts; acﬁo;as
invado the use and enjoyment of Plaintiffs pmperty by Plaintiff and the public;, beoause
Plaintiff supplics water fo residents withia the Holiday Shores communty,
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. Asa dircet.and proximate canse of Defondants® aotions got Borth above,
Pleintiff hes sustained severs and pormanent damage fo its property and the cohtamination
ofits suxfice waters by atrazine.

44, Plﬁnﬁﬁ'bﬁngsﬂtisacﬁonforaﬂmnnctmydamagw associated with its
.‘ strazing contamination, fncluding damages for reduction of value of its property, and
requests that Defendants be reqx__ﬁredtQ pay all costs associated with a filtration systent fnto
the ftore until afrazine nb longer poses a rigk., Fina!l_;y, Plaintiff requests that Defendants
be required to pay the costs associated with remediating all atrazine contamination that js
lomdonwﬁn%sthﬁ-mwty

WHEREFORR, Plaintiff prays the Court enter a declaratory judgment prrsuant to
735 ILCS 5/2-701, determining the following; '

a) Atrazine is harmfal to humans as consnmed throngh dictary gvater,

b) Atrazine is harmful to humans as consumed through dietary water at 2 level
of less than three parts per billion,
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RAYER ¥OR RELIEF

WHEREFORE, Plaintiff prays the Cout enter judgment against Defendants, jointly
and individually, and in favor of Plaintiff as follows:

a) oxder that the action be maintained as a clags actionpursuant to 735 ILCS 5/2.
801 and the following Class be certified:

b) an order appointing Plaintiff as class Fepresentative and Plainiff” s counsel 7
as Class Counsel, )

) awarding Plainiiff costs for the purchase, installation, maintenance and
operation of Plaintifs active charcoal filtering system and any new filtering
8ystem which may be deemed ecessary by this Court to remove the alrazine
from Plaintiffs property; .

d) ordering Defendants to prepare a remedial plan for the Sanitary District’s
properly, including groundwater and Jake of Holiday Shores consistent with
the RUFS and all federal and state requirements, subject to approval by the
Plaintiff and the Couxt, to be implemented by Defendats at their cost;

€) declaring Defendants jointly and severally liable for af| fitore maintenance,
upgrades, replacements and remediation COStS necessary 1o insintain the
proper filtering system for drinking water supplicd by Plaintifs
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f) awarchngPlamnft‘asumofmoneyﬂmtrepr&smtsﬂwdimimm'oninthe

market value of Plaintiff's property;
-8 awarding Plaintiff a som of money in compensation for the mmket stigma
now atinched to Plaintiff’s property;
h) awarding Plaintiff 2 sum of money for the loss of commercial vse of
Plamnff’s propeay;

i) awarding Plaintiff piitive damages;
) awmﬂmg Plaintiff costs of suit and attomeys foes; and
k) awarding Plaintiff any other refiefthe Court deemsjust, proper and equiteble,
I prejudgment interest: and
m)  cease and desist the continned invasion of atrazine creating a nuisance onto
Plaintiff's property.
COUNT Iy

NEGLIGENCE

45.  Plaintiff realleges and incorporates herein by reference paragraphs 1

theough 28 of this Complaiut as if fully set forth herein, and farther alleges ag follows:
46. Defeudants owed a duty to Plabdiff to prevent invasmn of atrazine onto
PhintifF's property and the continnous contamination of Plaintiff’s property and water
supply.
47. Defenﬂantsbmachedthe&dumelainﬁ&‘whmﬂney&ﬂed;omke
neasures to prevent the invasion of sirazine onto Plaintiff's property. Specifically,
ﬁefencianw breached their duty to Plai_nti&‘audtheClassinthattheyz. L

a. Failed to conduct meaningfial research info the potential health
effects of afravine when consumed by lhumans despite thejr
knowledge that atrazine would rm off and infiltrate surfece waters,
inchuding those for public water m:ppl:es, such as in Holiday-
Shores;
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b. Failedwcleénuporabatamntaminaﬁnncanmdbytheira&azine

produots which had run off and contaminated land and waters )
despite their knowledge that such contamination had occurred.

48.  Asa direct and provimate rosult of Dofendants” negigenos, as st forh -

above, Plzintiff has susbamed ;wonomic loss and severe an:_l permanent demage to
| property, including its groumdwater and Iake.

49, Plaintiff brings this action for all monetary damages associated with its

altazine contamination, including all costs associated with the remediation of the atrszine
RAYER RELIEF

'WHEREFORE, Plaintiff prays the Court enter a declaratory judgmpnt purseant to
735 ILCS 5/2-701, determining the following: _

a)  Afrazine is harmiul to humans as conswmed through dietaly waier.

b) Atmzineishannfultohnmansasconsmedﬂ!mughdietarymterata

Tevel of less than three parts per billion,
FRAYER FOR RELIEF
WHEREFORE, Plaintiff prays the Court enter judgment against Defendants,
jointly and individually, and in favor of Plaintiff as follows: o

@ Order that the action be meintained s a class action pursuant to 735 IL.CS
5/2-801 and the following Class be ceriified:
All Public Water Distrits established pursuant to the Hiinojs
Public Water District Act, 70 ILCS 3705/0.01 et seq,, all Water

Service Districts established pursuant to the Water Service District

Act, 70 ILCS 3710/0.01 et seq., and/or all Water Authorities
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b

)
k)

1)7

established pursuant to the Niinois Water Authorities Act, 701LCS
.3715/0.01 et seq., who have suffered atrazine contamination of
their waler source(s) at any measurable level, The class petiod.

- commences on the first-date the Defendants placed their atrazine
products into the stream of commerce through the date the Court
certifies this suit as 2 class action. ] -

Excluded from the Class are Defendants, any parent, subsidiary,
affiliate, or controlled person of Defendants, as well as the officers,
direotors, agents, servanis or employees of Defendants, and the
immediate family member of any such person. Also exoluded is
any judge who may preside over this cause,

An order appointing Plaintiff as class representative and Plaintiff s -

-

counse] as Class Connsel, . .
Awarding Plaintiff costs for the purchase, installation, matntenance and
operation of Plaintifi*s active charcoal filtering system and any new
filtering system which may be deemed necessary by this Coust fo remove
the atrazine from Plainfiff’s property;

Ondering Defendants to prepare a remedial plan for the Sanitary District’s
property, including groundwater and lake of Holiday Shores consistent
with the RV/FS and ajt fed@ralandsmtemquirmms,subjecttuapproval
by the Plaintiff and the Cowt, to be implemented by Defendants at their
cost;

Declating Defendants jointly and severally fisble for sHl fature
mezintenance, upgrades, replacements and remediation costs necessary to
maintain the proper filtering system for drinking water supplicd by
Plaintiff: )

Awarding Plaintiffa sun of money that represents the diminution in tho
market valve of Flaintif’s property;

Awarding Platntiff a sum of money in compensation for the market stipma
now attached to Plaintiff’s property, .

Awarding Plaintiff 2 sum of money for the loss of commercial nse of
Plaintiff’s property; ' )

Awarding Plaintiff punitive damages;
Awarding Plaintiff costs of it and attomeys’ fees; and

Awarding Plaintiff any other refief the Conrt deems just, proper and
equitable; . .

Prejudgment interest; and
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- m)  Ceaseand desist the continued invasion of efrazine onto Plaintiff's
propezty.

COUNTIY
STRICT LIABILITY |
50.  Pluntiffrealleges gnd incorporates herein by refarence paragraphs 1
through 28 of s Complaint as if fully set forth herets, and further allsges a s follows:

51. AtﬂwﬁmeDefe:ndamsplmedﬂleiraﬁazinepmducls into the stream of
_ commexce in Wlinois, they were in a defictive condition unreasonably dangerons for their
" intended and forcseeable uses for the following reasons:

(@  Atrazine is highly soluble in water and recalcitrant to biodegredation;

() I!mbiﬁd&smnﬁinhgmaﬁnehaveatmdmcymmix“&ﬁ:gmnndwmr

{©®  Groundwater containing even small amomnts of herbicides containing
aﬁ‘azinehasapmpensitytooontanﬁnatemmoimandhmmoviding
supplies for public water providers;

(@ Dietaxying&ﬁﬁonofmﬁermntainingatazinsishazardousmhmmn

- health;

(&)  Defendants failed to conduct reasonable and appropriate scientific research
towaluateﬁleenvhomnentalfamandiranspmta&dpﬁtenﬁz]hmnan
health effects of their atrazine \ : :

52.  Defendants atrazine products were used in a manner in which they were
* intended and foreseeably certain to be used. .
53.  Asadircot and proximate result of the defective condition of Defendants’ atrazine
pmducts, as set forth above, Plaintiff and the Class have suffered severs and permanent dumage fo
_its property and the continuous contamination of its surface waters by afrazine, including
contamination by all degradants formed through the breakdown of atrazine.
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54.  Asadirect and proximate result of the vmreasonably dangerons and/or defective
condition of atrazine or herbicides containing atrezis and its introdustion into tho stecam of
commerce by Defendants, PlaintifP’s prapexty, including #ts groundwater and loke, have _
continuously sustained severe and peamanent damapges by atrazine contamination,

S5, Plaintiff brings this setion foral twonstary dawmages associtod with it atzazing
: _

contamination, including all costs associated with the remediation of the atrazine contamination,

PRAVER UIT. RE

i ‘WHEREFORE, Plaintiff prays the Couit entera deciaratory judgment pursuant fo 735
ILCS 5/2-701, determining the following:

a) Atazineishannfnltohumaﬁsaseonsmnedﬁnoughdietm_ywatm

b} A&aﬁneishmﬁﬂwhumansaswﬂsnmedﬂnoughdiemywateratalwelofm
than three parts per biilion.

PRAYER FOR RE]IIER
WHEREFORE, PlaintifF prays the Court enter judgment agaiust Defendants, jointly and
individoaly, and in favor of Plainfiff as follows:

a) Order that the action be maintsined as aclass action pursuant o 735 IL.CS 5/2-801
and the following Class be certified:

Al Pnblic Water Districts established pitsuant to the Hiinois Public Water
District Act, 70 IL.CS 3705/0.01 et seq., all Water Service Districts
established pursuant to the Water Service District Act, 70 ILCS 3710/0.01
et seq., and/for ail Water Anthorities established pursuant to the Illinois
Water Anﬂzoriﬁep Act, T0ILCS 3715/0.01 et seq., who have suffered
alrazine contamination of their water source(s) at any meagurable level,
The class period commences on the first date the Defendants placed their
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b)

h)

i)
i)
k)
D

alrazine products into the stream of commerce through the date the Court
certifies this suit as a class acHon,

Excluded from the Class are Defendants, any parent, subsidiary, affiliate, or
controlied person of Defendants, as well as the officers, direotors, agents,
servants or employees of Defendants, and the immediate family member of
any such person. Also exciuded is any Judge who may preside over this
cause,

An order appointing Plaintiff as class representative and Plaintiff’ s counsel ag
Class Counsel,

Awarding Plaintiff costs for the purchase, installation, maintenance and operation
of Plaintiff’s active charcosl filtering system and any new filtering system which
maybedeanednmbmybythis&mmmovethéa&aﬁneﬁomﬂainﬁﬁ's
property; '

b

OrdeﬁngDﬁfméantstopmpmarmediﬂplmfmtheSmﬂaryDishicfspmpeuy; )
includh:ggmun&watermxllakeofﬁoﬁdaysmresmnsistem with the RUFS and
allﬁderalandstatemtj:ﬁrmmts,sulziecttoappmvalbyﬂleﬂainﬁ.&‘andﬂm :
Comt,tobeimplementedbybefendamsatﬁleircost;

Deolaring Defendants jointly and severally Hable for all futare mai
npgradegreplacemqnmmdrﬁnediaﬁoncostsmessarytomainminﬂmpmpm'

. ﬂltexingsystemibrdﬁnkingwmmmpliedbyﬂainﬁﬁ

AwarcﬁngPlaﬁltiﬁ'asnmofmoneyﬂmtmpmemsﬁletﬁnﬁnuﬁoninthemaﬂ{et
value of Plafntiff’s property;.

Awarding Plaintiff a sum of money in compensation for the market stigma now
aitached to Plaintiff’s property; ;

Awarding Plaintiff a sum of money for the loss of commercial use of Plaingiff’s
property; ' '

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attomeys® foos;

Awarding Plaintiff eny other relief the Court deems just, proper and equitable; and
prejudgment interest, '




COUNT V - - ~
(VIGLATION OF ILYANOIS ENVIRONMENTAL FROTECTION ACT)

56.  Plaintiff realleges and incorporates herein by referm;ca paragraphs 1 tiwough 28 of
this Complaint asifﬁdiysetﬁ)rthilql'ein, and further alleges a 5 follows:

57.  This count is brought pursnant to the Diincis Bnvironmental Protection Act, 415

ILCS 5/12, which provides in pertinent pari:

No person shall . . .

{a)canseorﬂ:matmnraﬂowﬂmdischm-geofanycontaminants inte the
environment in any State so as to.cause or tend to cause water pollution in

» Minois, eﬂhﬂploncorincombinaﬁonwﬁhmaﬂerﬁomoﬁstomes, or
§0 28 to violate.regulations or standards adopted by the Poltution Contro)
Board under this Act. ..

(d) deposit any contaminants upon the land in such place and manser so
as to create a water pollution hazard.

58.  Defendants are person pursuant to this Act and as such have conﬁnﬁal[y, through
their sale and supply of atrazine, cansed contamination of Plaintiffs property with the specific
knowledge fhat atrazine was a water pollution hazard, including contimously contaminating the
xaw and finished watet of the Holiday Shores Sanitary District

59.  Thedamagesto Plaintif®s property through atrazine contamination is precisely the
sort of injury whick 415 ILCS 5/1 éﬁq of the THinois Environmental MwﬁmAetwas
designed to prevent.

60.  Plaintiffhas standing and is entitled to maintain a private right under the
Environmental Protection Act, consistent with the lmde.rlying purpose of the Act, which is to

alleviate the burden on enforcement agencies in the protection of the environment and to restore,
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protect and ephance the quality of the environment, assuring that the cost for adverse effects npon

the environment are bome by fhose whe canse them,
61. A privateight of action nader the Ilinois Ravironmental Protootion Act js
necessary to provide an adequate remedy for the Defendants’ violations of that Act,
| 62.  Defendants are jointly and severally liable to Plaintiff for this violation of the
ilinois Bnvironmental Protoétion Act, 415 ILCS 571 et seg.
63.  Asadirect and proximate result of Defendants’ violation of the Hlinois
. Bavironmental Protection Act, Plaintiff has sustained damages to its propeaty, ncluding the
contamination of iy groundwater and lake.
64. Plaintiff brings this action for all monetary damages associated with its atrazine
- contamination, including all costs associated witti the remediation of e atrazine contamination,
PRAYER FOR EQUITABLE, RELIEF

WHEREFORR, Plaintiff prays the Court enter declaratory judgment pursuant to 735
ILCS 5/2-701, determining the following:

) Ahazineishamﬁutohmnansaaconmedﬂmnghdietarywater.

b) Ahazimishamﬁdtohmnansasconsumedﬂ:mnghdieterywaterataleveloﬂm
than three parts per billion,

. PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgment against Defendapts, jointlyand
individually, and in favor of Plaintiff as follows:;

a) Oxder that the action be maintained as a class action pursuant to 735 ILCS 5/2-80}
and the following Class be certified: - T
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All Public Water Districts established pursuant to the Illinois Public Water
"District Act, 70 ILCS 3705/0.01 of seq., all Water Sexvice Districts

" establisbed pursuant to the Water Sexvice Disfrict Act, 70 IL.CS 3710/0.01 et
seq., and/or all Water Authorities established pursaant to the llinois Water
Authorities Act, 70 TLCS 3715/0.01 et seq,, who have suffered airazine
contamination of their water sovrce(s) at any measurable level. The class
period commences on the first date the Defendants placed their atrazine

_ products into the stream of commerce fhrough the date hé Court cértifics this

" snit a9 a class action.

Bxcluded from the Class are Defendants, any parent, subsidiary, affiliate, or
~ -conirolled person of Defendants, as well as the officers, directors, agents,

sepvands or employees of Defendants, and the immediate family member of

any such person. Also exclnded js any judge who may preside over this
cause.

An ordsr appointing Plaintiff as class representative and Plaintiff s counsel as Class
Counsel. )

Awarding Plaintiff costs for the purchase, installation, maimtenance and operation of
Plaiatiff’s active charcoal filtesing system and any new filtering systém which may
be deemed necessary by this Court to remove the atrazine from PlaintifPs property;
Ordering Defendants to prepare a remedial plan for the Senitary District’s property,
inchuding groundwater and lake of Holiday Shores consistent with the RVFS and all
federal and state requirements, subject to approval by the Plaintiff and the Court, to
be impiemented by Defendants at their cost:

Declaring Pefendants jointly and severally lable for all fature maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water supplied by Pluinfift

Awarding Plaintiff a sum of money that represents the diminution in the market
value of Plaintiff’s propesty; _
Awarding Plaintiff 2 sum of money t compensation for the market stigma now
attached to Plaintiff’s property;

Awarding Plaintiff a suth of monsy for the loss of commercial use of Plaintiffs
Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attomeys’ fees; ]

Awarding Plaintiff any other relief the Court deems just, proper and equitable;

prejudgment interest; and '
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D Cease and desist the continued violation of 415 ILCS S/12(d),

. COUNT Vi
(VIOLATION OF ILLINOIS WATER POLLUTANT DISCHARGE ACT )

65.  Pleintiff realicges and incotporates herein by reference paragrephs 1 through 28 of
i
this Conaplaint as if fully set forth herein, and firther alleges as follows:
66.  This count is brought pursuant to the Minois Water Pollutant Dischurge Act, 415

ILCS 25/0.01 e séq.; which provides in pertinent part:
It is hereby declared that it is the public policy of the State of Ilkinois
that there shouldbenodischargeofoiloroﬂmpoﬂmntsmﬁoor
upon any waters which ave or may be used for the parposes of
providing a water supply for any city, town or village, or for pmposes
of recreation or navigaiion and that those persons responsible for such
discharge shall bear the costs of removal. ‘

415 1LCS 2511. ; )

67.  The Iitinois Watm'PoﬂuthntDischargeActﬁnthﬁpmvidm, in pertinent part, fhai:

The owniet or operator of such facility from whick oil or ofher
pollutants are discharged in violation of Section 3 of this act, shail be
Liable to such governmental body for the actual costs incurred for the
removal of such oil or ofher polivtants. Such governmental body
may, if necessary, bring an action in the circuit conrt for the recovery
of the actual costs of removal, plus reasonable attorneys fees, court
costs and other expenses of litigation. *

. 415ILCS 25/,

68.  Plaintiffis a “govemmental body” as hat term is dafined at 415 ILCS 25/2(g),
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69. Deiéndantﬁmwmarkisa“pmon”asthattennisdeﬂnedatﬂSILCS25!2(I)and

an “owner or operator” as those terms are defined at 415 ILCS 25/2(h).
70.  Atrazine is an “other pollutent” as that tem is defined at 415 ILES 25/2(5).

71.  Defendant Growmark “discharged” atrazine into the waters of Holiday Shores Lake

in violation of 415 ILCS 25/3.

'

72.  Plaintiffhas arranged for the removal of the atrazine from its waters, as jtis
auﬂmn'zedtodopursuanttoﬂsmcszsﬁ,andhasincmdmﬂcmforsuchmm
. 7. Plaintiff continuos to incur actuat costs for the removal of atrazine, which contimues
_mmeayShomL&& |

PRAYVER FOR EQUITABLE RELIER

WHEREFORE, Plaintiff prays the Court enter a declaratory judgment pursusnt to 735 ILCS -

5/2-701, Aetermining the following:
| a) Airazinbishamﬁﬂtolgmnansasconsumedthmughdiemywm;

b) Atrazine is-haxmfultohnmansasconsumedﬂlmughdielaxywatm at a level of Iess
than three partsper billion. - :

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jointly and
. -
individually, and in favor of Plaintiff as follows: '

8)  Onderthat the action be maintained as  class action pursbant to 735 ILCS 5/2.801
and the following Class be certified: _




b)

All Public Water Disjricts established pursuant to the Illinols Public Water
District Act, 70 ILCS 3705/0.01 et seq., alt Water Sexvico Districts
established pursuznt to the Water Service District Act, 70.1LCS 3710/0.01 et
seq., and/or all Water Authokities established pursuant fo the Hlinois Water
Authorities Act, 70 JLCS 3715/0.01 et seq., who have suffered atvazine
contamination of their water sonrce(s) at any measurable level, The class

. period commences on the first date the Defendants placed their atrazine
products into the siream of commerce through the date the Court cerfifies this
suit as a class action. '

¥
Excluded from the Clasg are Defendants, any parent, subsidisry, affiiate, or
countrolied person of Defendents, ag well as the officers, directars, agents,
servants or employees of Defendauts, and the immedigte family member of
any such pexson. Also cxcluded is any Jjudge who may preside over this
cause, C
AnorderappoinﬁugPIahﬁﬁ‘asdassrepmentaﬁveandPlainﬁ&' 8 counsel a8 Class
Counsel, . ‘
Awerding Plaintiff costs for the purchase, installation, mainfenance and opezation of
Plaintiff’s active charcoal filtering System and any new fillering systemn which may
be deamed necessary by this Comtmremovemaatmzineﬁomﬂaimiﬂ”spropmy;
Ordﬁh:gDefendmmpmpmaremedidphnfortheSmﬂaryDishicfspmpmy,
inclading gronmdwater and lake of Boliday Shores consistent with the RI/FS and alt
federel and state requirements, subject fo approval by the Plaintiff and the Coutt, to
be implemented by Defendants at their cost; .
Declaring Defendants jointly and sevmﬂyﬁab]eﬁnrallﬁztuxemaintmme,
upgmdes, replacements and remediation cogts necessary to maintain the proper
filtering system for drinking water supplied by Plaintiff:
AwardingPlainﬁﬁ‘asumofmomy&mtrmmts the diminntion in the market
velue of Plaintiffs property;
Awarding Plaintiff a st of mongey in compensation for the market stigeia now
attached to Plaintifs property;
Awarding Plaintiff a sum of money for the loss of commertial use of Plaintiff’s
propetty; - . -
Awarding Plaintiff punitive damages;
Awarding Plaintiff costs of suit and attomeys® fees;
Awarding Plaintiff any other relief the Coust deems Just, proper and equitable:
prejudgment interest; and
Cease and desist fhe continued violation of 415 ILCS 25/3.
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TILLERY, LLC :
- STEPHEN M. TILLERY #2834095
COURTNEY BUXNER #06281678
701 Market Street, Suite 300
St. Louis, Missouri 63101
t Telephone: (314) 241-4844

Pacsimile: (314) 241-3525

Baron &Bopp, P.C.

'SCOTT SUMMY, Bsq,

3102 Ozk Lawn Aveme, Suite 1100
. . : Dallss, TX 75219-4281

Telephone: 214/521-3605

Facsimile:  214/520-1181

Attorneys for Plaintifjs and the Class




IN THE CIRCUIT COURT %
THIRD JUDICIAL CIRCUIT OF ILLINOIS & @

MADISON COUNTY Q{? 406,% .
o)
HOLIDAY SHORES SANITARY DISTRICT, ) »q;;g F% 2@’.
individually and on behalf of all others similarly ) C-:) % %y,
situsted, ) "4/7,}}9%’:{,,1
) i,
Plaintiff, ; ) Canse No. 2004-L-000711 >
v. . )
i )
UNITED AGRY PRODUC'I‘S, INC., )
D/B/A UAP LOVELAND PRODUCTSINC,; )
and }
GROWMARK, INC. )
. )
Defendants, )

AFFIDA OF COURTNEY B
1, Courtney Buxner, bemgﬁ:stdulyswomuponmyoaﬁ},deposeand state as follows:

1. Thatlamoneoftheattomeysrepmmﬂngﬁwﬂamhffﬁlmgﬂwabove—
captioned cause of action.

2. That the total money damages soughthyPlaiixﬁﬁ-‘iﬁ this cause of action
exceeds Fifty Thousand Dollars ($50,000).

Furiher affiant sayeth nanght.

Courtney Buxnor- #06281678
KOREIN TILLERY

701 Market Street, Suite 300
St. Louis, Missouri 63101
Telephone: (314)241-4844
Facsimile: (314)241.3525

STATE OF 018 )
COUNTY )]

" Subscribed and swom to before me, a Notary Public, this ﬁﬂ —_day of August, 2004,




IN THE CIRCUIT COURT ﬁ“&; .
THIRD JUDICIAL CIRCUIT OF ILLINOIS - q:;
MADISON COUNTY @

& (g 0

.4(1/ g/
HOLIDAY SHORES SANITARY DISTRICT, ) e, U8 2,
individually and on behalf of all others similarly ) T ffb;é‘ffr% f
situated, ) "G(;;Cff, Q@C‘,’ﬁ’r P
) Cagpr e
Plaintiff, ) Cause No. 2004-1-000712 %
vi )
)
MAKHTESHIM-AGAN OF NORTH )
AMERICA INC.; and )
GROWMARK, INC. )
. . )}
Defendants, )

FIRST AMENDED CLASS ACTION COMPLAINT
=t ARLINDED CLASS ACTION COMPLAINT
COMES NOW Plaintiff Holiday Shores Sanitary District, by and through its undersigned

attomneys, and for its First Amended Class Action Complaint against Defendants, Makhteshim-
Agan of North America Inc., and Growmark, Inc. states as follows:

1. At all times relevant hereto, Plaintiff Holiday Shores Sanitary District ("HSSD™
was and is a sanitary district located and operating in Madison County, Minois. For
approximately the past twenty vears, HSSD has owned and operated a water plant which
provides water to the residents and businesses of Holiday Shores, a small community located
west of Edwardsville, Dlinois in Madison County. The community of Holiday Shores is
esséntially surrounded on all sides by land utilized for agricultural purposes. The major
agricultural industry is grain crops. HSSD’s source of raw water is Holiday Shores Lake, located

in the middle of the community.




2. Upon information and belief, at all times relevant, Defendant Makhteshim-Agan
of North America Inc., is a Delaware corporation doing business in the United States, including
the State of Ilinois, with its principal place of business located at 551 Fifth Avenue, Suite 1100,
New York, NY 10176,  Makhteshim-Agan of North America Inc. has at all times relevant and
cumrently engages in the activities of manufacturers, sells and supplies products containing
atrazine to farmers, cooperatives and local atrazine dealers located throughout Iiinois, including
Madison County, Mlinois. Makhteshim-Agan of North America Inc. has transacted substantial
- and continnous business throughout IHlinois and in Madison County, including soliciting, selling
‘ and sui)plying atrazine product to Jocal dealers of agricuttural products. Hereinafter,
Makhteshim-Agan of North America Inc. will be referred to as “Agan” or “Manufacturing
Defendant”.

3 Agan is one of only six registered manufacturers of atrazine in the United States,
Agan manufactures and sells atrazine to other manufacturers of atrazine products and also
manufacturers and sells its own line of atrazine products which are registered for sale in Nlinois.
The atrazine manufactured by Agan is identical to that made by other manufacturers. Once it is
applied to crops and enters the environment, there is no way to distingnish Agan’s atrazine, and
its degradants, from the contaminants originating from any other manufacturer’s atrazine.

. 4 Defendant Growmark, Inc. (“Growwmark”) is a Delaware corporation with its
principal place of business at 1701 Towanda Avenue, Bloomington, Illinois 61701, Growmark,
Inc. participates in the ownership and operation of local cooperatives under the “FS” name,
including Madison Services FS located in Madison County, linois and other local cooperatives

located throughout the State of Nlinois for the purpose of selling agricultural products, including
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those products containing atrazine for use in Ilinois.

5. Atrazine, whose chemical formnla is 2-chlorod-ethylamino-6-isoproplyamino-s-
triazine, is a herbicide which is used mainly by com, sorghuﬁ, and sugar cane farmers fof
pre-emergence broad leaf weed control. Aﬁazine is advantageous to farmers because it does not
readily bind to soil, has lixﬁited solubility in water, and is not easily broken down by biological or
photo-decomposition. However, these same characteristics give atrazine great potential for
run-off, particularly problematic for Sanjtary Districts and other public water providers whose

* source of raw water is surface waters such as lakes and reservoirs.
6. Atrazine is a widely used herbicide for control of broadleaf and grassy weeds.

Afrazine was estimated to be the most heavily 1-xsed herbicide in the United States in 1987—8-9,
with its most extensive use for com and soybeans. Currently, about 60 million pounds of
airazine arc applied in the United States annually and the herbicide has been found‘in
groundwater and drinking water in many parts of the country where atrazine use is most

prevalent.

7. Once released into the environment, atrazine is broken down into other chemicals
known as “degradant chemicals”. Among these are deethylatrazine, deisopropylatrazine and
diaminoatrazine. Atrazine degradant ﬁhmnicals are believed to be hazardous if consumed by
humans in any amount. Hereinafler, any reference to “atrazine” shali meaﬁ atrazine aﬁd its

degradant products.

8. Recent scientific studies have been performed which identify new dangers

associated with the consumption of atrazine, These adverse reactions are being found in humans




at atrazine exposure levels less than three parts per billion. These include the development of
cancer' and reproductive problems? to, not only those exposed to the chemical, but also to those

digesting the chemical through dietary water supply.
9. Concems regarding the adverse effects of atrazine residues in drinking water have

resulted in the ban of atrazine i some European countries, including Germany, Italy, Austria,
Slovenia and Denmark. Atrazine is subject to restrictions in several other European countries,

mclading France and the United Kingdom.

10.  Recently, scientific studies have begun to unmask the true dangers associated with
exposure of atrazine through consumption of dietary water. In the past two years, these studies have
concluded that atrazine is causing deformities in the reproductive organs of amphibians, has been
linked to fertility problems, and fetal death in humans. Agan and the other suppliers of atrazine in
the U.S. have in the past and continue to dispel the notion that atrazine is in fact a cancer causing

agent. All of these adverse effects can occur at levels lower than the three parts per billion.
11. In the Summer of 2001, National Resource Defense Counsel leamned that Syngenta

Crop Protection Inc., one of the six manufacturers of atrazine, had been tracking prostate cancer
i its employees at its St. Gabriel, Louisiana atrazine plant. National Resource Defense Counsel
alerted the United States Environmental Protection Agency (EPA) of this situation, which resulted

RN
in the submission of reports of nmerous recent cancer cases to the agency by Syngenta, The study

"Dezell, ., 4 foliow-up study of cancer incidence among workers in triazine-related operations at the
Novartis St. Gabriel plant. Syngenta Number 2207-01,

? Greenlee, A. Low-Dose Agrochemicals and Lawn-Care Pesticides Induce Developmental Toxicity in
Murine Preimplantaion Embryos, Enviroomental Health Perspectives, May 2004, Vol. 112, No. 6.
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has since been published in the Journal of Occupational and Environmental Health?® One of the

most significant findings is that the exposed Syngenta employees bad elevated rates of prostate

cancer -- a rate more than thre¢-and-a-half times higher than the Louisiana statewide average,
12. An April 2002 study, published in the Proceedings of the National Academy of

Sciences, shows that atrazine has seriovs effects on the sexunal organs of frogs.® The research
concluded that atrazine at very low levels of concentration, much lower than 3 parts per billien
{ppb), demasculinizes tadpofes and changes them to hermaphrodites, with males having ovaries in

-

+ their testes, and with ten times lower Jevels of testosterone than normal male frogs.

13.  An epidemiological study published in May 2004 found that parents working in

areas of high pesticide application are at increased risk for adverse reproductive outcomes such as
infertility, poor fertilization, fetal death, and congenital anomalies.® This is the first study to
evidence reproductive problems in limmans associated with atrazine exposure. This new scientific
data is'even more disturbing in view of the previously identified adverse effects on the

reproductive systems of amphibians.

*MacLeanan PA, Cancer incidence among triazine herbicide manufocturing workers, Journal
Occupational Environmental Health. 2002 Nov ; 44 (I1): 1048-58.

“Hayes TB, Hennaﬁhrodin‘c, demasculinized frogs after exposure to the herbicide atrazine af fow
ecologically relevant doses, Proceedings, National Academy of Sciences USA 99, 5476-5480 (2002).

sGrccnlec, A. Low-Dose Agrochemicals and Lawn-Care Pesticides Induce Davelopmental Toxicity in
Murine Preimplantaion Embryos, Envivonmental Health Perspeotives, May 2004, Vol. 112, No. 6.
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14.  Despite these recent studies establishing links between atrazine and cancer in

humans and animals and sexual devélopment in frogs, even today, manufacturers of atrazine
_proclaim that atrazine is not carcinogenic and that atrazine is safe for both humans and the

environment as used today.

15.  The agrochemical industry, including Agan and the other suppliers of atrazine in
the U.S., have, for many years, continuously publicly denied any connection between the use of
atrazine and adverse impact on human health, Further, they have vigorously fought against the
. performance of safety studies and further restrictions on the nse of atrazine products during every

re-registration of the chemical agent,

16.  Defendants have knowingly and actively concealed the facts alicged herein.
Defendants have affirmatively and deliberately represented that atrazine use is safe and does not
present serious health consequences to humans and the environment, thereby frandulently concealing

atrazine’s true dangerous nature.

17 At all times relevant, Defendants have continuously and repeatedly sold and
distributed products containing atrazine in the U.S. and Iilinois, including Madison County, Illinois,

resulting in continuous and repeated violations of Plaintiff’s rights, as set forth in the Counts below.

18.  Defendants’ frandulent concealment conld not have been discovered by Plaintiff and

. hY
the Class Members even in the exercise of due diligence. Plaintiff did not have the ability to
challenge the assurances of Agan and the other suppliers of atrazine in the .S, regarding atrazine’s

safety. Only agencies capable of performing epidemiologic and scientific investigations have the

resources to uncover the truth about atrazine. Fortunately, independent scientific researchers have




begun to unveil the impending devastating effects of this toxic chemical. It was reasonable for
Plaintiff and Class Members to rely on Defendants’ representation that atrazine is not harmful to

humans.
19.  Only shortly before the filing of this lawsuit did Plaintiff discover the hazardous

nature of the atrazine degradant chemicals of atrazine when consumed by humans or that these'
chemicals remain in filtered drinking water at a level that is harmful to humans, Until shortly before
the filing of this action, Plaintiff and Class Members were unaware that water levels containing
, atrazine at less than three parts per billion presented humnan health hazards, Without the knowledge
of the harmful nature of atvazine at levels below three parts per biltion (ppb), Plaintiff had no reason

to believe the invasion of atrazine on iis property was aclionable.

20.  Plaintiff brings this action as a Class action against Defendants pursuant to 735 ILCS
5/2-801 et seq., individually and on behalf of a Class consisting of all Public Water Districts
established pursuant te the Illinois Public Water District Act, 70 ILCS 3705/0.01 et seq., all Water
Service Districts established pursuant to the Water Service District Act, 70 ILCS 3710/0.01 et seq.,
and/or all Water Authorities established pursuant to the Illinois Water Authorities Act, 70 ILCS
3715/0.01 et seq., who have suffered aﬁazinc contamination of their water source(s) at any
measurable level. The class period commences on the first date the Defendants placed their atrazine
;roducts inio the stream of commerce through the date the Court certifies this suitas a elaSS action.
Excluded from the Class are Defendants, any parent, subsidiary, affiliate, or controlled person of
Defendants, as well as the officers, directors, agents, servants or employees of Defendants, and the

immediate family member of any such person. Also excluded is any judge who may preside over this

cause,
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21.  Plaintiffis amember of the Class and they will fairly and adequately assert and protect

the interests of the Class. The interests of the Plaintiff are coincident with, and not antagonistic fo,

those of other members of the Class. Plaintiff has retained attorneys who are experienced in Class

action litigation.

22.  Members of the Class are so numnerous that joinder of all members is impracticable.

23. Common questions of Jaw or fact predominate over any questions affecting only

individual members of the Class, Common questions include, but are not limited to, the following:

a.

® pooa o

whether atrazine, as mamfactured, sold or distributed by the Defendants, was
a defective product due to its likelihood to contaminate water supplies;

whether Defendants are strictly liable for the sale and distribution of atrazine;
whether Defendants acted negligently in selling and supplying atrazine;
whether atrazine is harmful to humans when consumed through dietary water;

whether “atrazine degradant chemicals” of atrazine are harmful to humans
when consumed through dietary water;

whether Defendants failed to adequately test atrazine, prior to its manufacture,
distribution and/or sale, for risks to contamination of dietary water;

whether Defendants knew or should have known that atrazine is hazardous to
groundwater aquifers and public water provider systems;

" whether Defendants made false, misleading, inaccurate and/or incomplete

assertions regarding the threat posed by atrazine to public water provider
systems.

24.  Theprosecution of separate actions by individual members of the Class would create

arisk of:

b

inconsistent or varying adjudications with respect to individual members of
the Class; and

adjudication with respect to individual members of the Class which would, as
a practical matter, be dispositive of the interests of other members not parties
to the adjudication or substantially impair or impede their ability to protect
their interest.
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25, The class action method is appropriate for the fair and efficient prosecution of this

action.

26.  Individuallitigation of all claims which mi ghtbe assessed by all Class Members would
produce such a multiplicity of cases that the judicial system having jurisdiction of the claims would
r;amain congested for years. Class treatment, by contrast, provides manageable judicial freatment
calculated to bring a rapid conclnséon to all litigation of all claims arising out of the conduct of

'Defendant.

27.  The certification of a Class would allow litigation of claims that, in view of the

expense of the litigation, may be insufficient in amount to support separate actions.

28.  Accordingly, Plainfiff brings this action on behalf of themselves and on behalf of all

other members of the Class defined as follows:

All Public Water Districts established pursuant to the Mlinois
Public Water District Act, 70 ILCS 3705/0.01 et seq., all
Water Service Districts established pursuant to the Water
Service District Act, 70 ILCS 3710/0.01 et seq., and/or all
Water Authorities established pursuant to the Illinois Water
k Authorities Act, 70 ILCS 3715/0.01 et seq., who have
saffered atrazine contamination of their water source(s) at any
measurable level. The class period commences on the first
date the Defendants placed their atrazine products into the
stream of commerce through the date the Court certifies this

suit as a class action.
LY

Excluded from the Class are Defendants, any parent,
subsidiary, affiliate, or controlled person of Defendants, as
well as the officers, directors, agents, servants or employees
of Defendants, and the immediate family member of any
such person. Also excluded is any judge who may preside
over this cause.




COUNT }
(TRESPASS)

29.  Plaintiffrealleges and ificorporates herein by reference paragraphs 1 through

28 of this Complaint as if fully set forth herein, and further alleges a s follows.

30.  HSS8D is the lawful possessor of certain property, specifically the waters of

Holiday Shores Lake, with all dights incidental thereto.

31.  Atall times relevant hereto, Defendants and the other suppliers of atrazine
: in the U.S, knew that atrazine does not readily bind to soil, has limited sohubility in water,
and 1snot easily broken down by biological or photo-decompesition. Moreover, Defendants
and the other suppliers of atrazine in the U.S. knew that thése same characteristics give
atrazine great potential for run-off, particularly problematic for Sanitary Districts and other
public water providers whose source of raw water is surface waters such as lakes and
reservoirs. Defendants and the other suppliers of atrazine in the U.S. also knew that once
released into the environment, atrazine breaks down into other chemicals known as “atrazine
degradant chemicals” and that among these degradant chemicals are deethylatrazine,
deisopropylatrazine, diaminoatrazine and others. These degradant chemicals are believed
to be hazardous if consumed by humans in any amount. In addition to the allegations above,
Defendants and the other suppliers of atrazine in the U.S. knew that its atrazine products
were used by farmers near surface water, including community water sources, and that the
atrazine products would run-offinto such surface waters, contaminating these water sources.
32.  Despiteitskmowledge set forth above, Defendants and the other suppliers of

atrazine in the U.S. manufactured, distributed, and sold its atrazine products for agricultural

10




use, knowing to a substantial certainty that its products, when applied and used for their

intended purpose, would invade Plaintiff’s property and contaminate its waters.

33.  As a direct and proximate result of Defendants” actions set forth above,
Defendants’ atrazine products have continuously invaded and caused to be contaminated the

Plaintiff’s property, namely the surface water of Holiday Shores Lake, the water source for

“HSSDb.

34, Inaddition, acting in concert with other manufacturers, sellers, distributors
and applicators of atrazine products, Defendants have aided and abetted the continuous
contamination of Plaintiff’s propérty by those other manufacmi"ers, selters, distributors and

applicators,

35.  As a direct and proximate cause of Defendants’ continued trespass onto
Plaintiff’s property, including its surface waters, Plaintiff has sustained severe and

permanent damage io its property and the contamination of its surface waters by atrazine.

36.  Plaintiff brings this action for all monetary damages associated with its
atrazine contamination, including damages for reduction of value of its property, and
requests that Defendan'ts be required to pay all costs associated with a filtration system into
the future until atrazine no longer poses a risk. Finally, Plaintiff requests that Defendants

.

be required to pay the costs associated with remediating all atrazine contamination: that is

located on or threatens their property.

11
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PRAYER ¥OR EQUITABLE RELIEF

WHEREFORE, Plaintiff prays the Court enter a declaratory judgment pursuant to

735 ILCS 5/2-701, determining the following:

a) Atrazine is harmful to humans as consumed through dietary water.

b} Atrazine is harmful to burnans as consumed through dietary water at a level
of less than thrée parts per billion.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jointly

- and individually, and in favor of Plaintiff as follows:

a) order that the action be maintained as a class action pursuant to 735 ILCS
5/2-801 and the following Class be certified:

All Public Water Districts established pursuant to the lllinois Public
Water District Act, 70 ILCS 3705/0.01 et seq., all Water Service
Districts established pursuant to the Water Service District Act, 70
ILCS 3710/0.01 et seq., and/or all Water Authorities established
pursuant to the Hlinois Water Authorities Act, 70 ILCS 3715/0.01 et
seq., who have suffered atrazine contamination of their water
source(s) at any measurable level. The class period commences on
the first date the Defendants placed their atrazine products into the
stream of commnerce through the date the Court cetiifies this suit as
a class action.

Exclnded from the Class are Defendants, any parent, subsidiary,
affiliate, or controlled person of Defendants, as well as the officers,
directors, agents, servants 6r employees of Defendants, and the
immediate family member of any such person. Also excluded is any
judge who may preside over this cause.

b) an order appointing Plaintiff as class representative and Plaintiff s counsel
ag Class Counsel. )

c) awarding Plaintiff costs for the purchase, instellation, maintenance and
operation of Plaintiff’s active charcoal filtering system and any new filtering

12
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d)

h)
)
1
k)

)

37

system which may be deemed necessary by this Court to remove the atrazine
from Plaintiff’s property;

ordering Defendants to prepare a remedial plan for the Sanitary District’s’
property, inctuding groundwater and lake of Holiday Shores consistent with
the RVFS and all federal and state requirements, subject to approval by the
Plaintiff and the Court, to be implemented by Defendants at their cost;

declaring Defendants jointly and severally liable for all foture maintenance,
upgrades, replacements and remediation costs necessary to maintain the
proper filtering system for drinking water supplied by Plaintiff;

awarding Plaintiff a sum of money that represents the diminution in the
market value of Plaintiff’s propesty;

awarding Plaintiff a sum of money in compensation for the market stigma
now attached to Plaintiff’s property;

awarding Plaintiff’ a sum of money for the loss of commercial use of
Plaintiff’s property;

awarding Plaintiff punitive damages;

awarding Plaintiff costs of suit and attorneys’ fees;

awarding Plaintiff any other relief the Court deems just, proper and
equitable;

prejudgment interest; and
cease and desist the continued trespass of atrazine onto Plaintiff’s property.

COUNTII
(NUISANCE)

Plaintiff realleges and incorporates herein by reference paragraphs 1 through

28 of this Complaint as if fully set forth herein, and further alleges as follows:

38,

HSSD is the lawful possessor of certain property, specifically the waters of

Holiday Shores Lake, with ail rights incidental thereto.

39

At all times relevant hereto, Defendants and the other suppliers of atrazine

in the U.S. knew that atrazine does not readily bind to soil, has limited solbility in water,

and isnot easily broken down bybiological or photo-decomposition, Moreover, Defendants

13




and the other suppliers of atrazine in the U.S. knew that these same characteristics .givc
atrazine great pdtential for run-off, particularly problematic for Sanitary Districts and other
public water providers whose source of raw water is surface waters such as lakes and
reservoirs. Defendants and the other suppliers of airazine in the U.S. also knew that once
released into the environment, atrazine breaks do\yn into other chemicals known as “atrazine
degradant chemicals” and that among these degradant chemicals are deethylatrazine,
deisopropylatrazine, diaminoatrazine and others. These degradant chemicals are believed
- to behazardous if consumed by humans in any amount. In addition to the allegations above,
Defendanis and the other suppliers of atrazine in the U.S. knew that its atrazine products
were used by farmers near surface water, including boﬁunmﬁty water sources, and that the
atrazine products would ran-offinto such surface waters, contaminating these water sources.
40.  Despiteits knéwledge set forth above, Defendants aud the other suppliers of
atrazine in the U.S. manufactured, distributed, and sold its atrazine products for agricultural

use.

41.  Asadirect and proximate result of Defendants’ intentional and/or negligent
actions set forth above, Defendants” atrazine products have caused contimious, substanﬁa!
and unreasonable invasion of the use and enjoyment of Plaintiff's property, which is
perceptible to the senses, and caused to be contaminated the Plaintiff’s property, namely the
surface water of Holiday Shores Lake, the water source for HSSD. Defendants’ actions
invade the use and enjoyment of Plaintiff’s property by Plaintiff and the public, because

Plaintiff supplies water to residents within the Holiday Shores community.
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42.  In addition, acting in concert with other manufacturers, sellers, distributors
and applicators of atrazine products, Defendants have aided and abetted the continuous
contamination of Plaintiff”s property by those other manufacturers, sellers, distributors and

applicators.

43.  As a direct and i;mximalc cause of Defendants’ actions set forth above,
Plaintiff has sustained severe and permanent damage to its property and the contamination

of its surface waters by atrazine.
44.  Plaintiff brings this action for 21! monetary damages associated with jts

atrazine contamination, including damages for reduction of value of its property, and
requests that Defendants be required to pay all costs associated with a filtration systern into
the future uniil atrazine no longer poses a risk. Finally, Plaintiff requests that Defendants
be required to pay the costs associated with remediating all atrazine contamination that is

located on or threatens their property.

PRAYER FOR EQUITABLE RELIEF

WHEREFORE, Plaintiff prays the Court enter a declaratory judgment pursuant to

735 ILCS 5/2-701, determining the following:

a) Atrazine is harmful to humans as congumed through dietary water,

b) Atrazine is harmfuil to bumans as consumed through dietary water at a level
of less than three parts per billion.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jointly

and individually, and in favor of Plaintiff as follows:

3)

b}

d)

order that the action be maintained as a class action pursuant to 735 ILCS 5/2-
801 and the following Class be certified:

- All Public Water Districts established pursuant to the Lllinois Public
Water District Act, 70 ILCS 3705/0.01 et seq., all Water Service
Districts established pursuant to the Water Service District Act, 70
ILCS 3710/0.01 et seq., and/or all Water Authorities established
pursuant to the Minois Water Authorities Act, 70 ILCS 3715/0.01 et
seq., who have suffered atrazine comtamination of their water
source(s) at any measurable level. The class period commences on
the first date the Defendants placed their atrazine products into the
stream of commerce through the date the Court certifies this suit as a
class action.

Excluded from the Class are Defendants, any. parent, subsidiary,
affiliate, or controlled person of Defendants, as well as the officers,
directors, agents, servants or employees of Defendants, and the
immediate family member of any such person. Also excluded is any
judge who may preside over this cause.

an order appointing Plaintiff as class representative and Plaintiff s counsel
as Class Counsel.

awarding Plaintiff costs for the purchase, installation, maintenance and
operation of Plaintiff’s active charcoal filtering system and any new filtering
system which may be deemed necessary by this Court to remove the atrazine
from Plaintiff’s property;

ordering Defendants to prepare a remedial plan for the Sanitary District’s
property, including groundwater and lake of Holiday Shores consistent with

-~ the RI/FS and all federal and state requirements, subject to approval by the

Plaintiff and the Court, to be implemented by Defendants at their cost;

declaring Defendants jointly and severally liable for all future maintenance,
upgrades, replacements and remediation costs necessary to maintain the
proper filtering system for drinking water supplied by Plaintiff:

16
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g)
h)
D

k)
)

45.

awarding Plaintiff a sum of money that represents the diminution in the
market value of Plaintiff’s property;

awarding Plaintiff a sum of money in compensation for the market stigma
now attached to Plaintiff’s property;

awarding Plaintiff a sum of money for the loss of commercial use of
Plaintiff’s property;

awarding Plaintiff punitive damages;

awarding Plaintiff costs of suit and attorneys’ fees; and

awarding Plaintiff any other relief the Court deemns Just, proper and equitable.
prejudgment interest; and

cease and desist the continued invasion of atrazine creating a nuisance onto
Plaintiff's property.

COUNT HI
NEGLIGENCE

Plaintiff realleges and incorporates herein by reference paragraphs 1

through 28 of this Complaint as if fully set forth herein, and further alleges as foliows:

46.

Defendants owed a duty to Plaintiff to prevent invasion of atrazine onto

Plaintiff’s property and the continuous contamination of Plaintiff’s property and water

supply.

47.

Defendants breached their duty to Plaintiff when they failed to take

measures to prevent the invasion of atrazine onto Plaintiff’s property. Specifically,

Defendants breached their duty to Plaintiff and the Class in that they:

a. Failed to conduct meaningful research into the potential health
effects of atrazine when consurned by humans despite their
knowledge that atrazine would run off and infiltrate surface waters,
including those for public water supplies, such as in Holiday .
Shores;
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b, Failed to clean up or abate contamination caused by their atrazine
products which had nm off and contaminated land and waters
despite their knowledge that such contamination had occurred.

48, As a direct and proximate result of Defendants’ negligence, as set forth
above, Plaintiff has sustained economic loss and severe and permanent damage to
property, including its groundwater and lake.

49.  Plaintiff brings this action for all monetary damages associated with its
atrazine contamination, including all costs associated with the remediation of the atrazine

“contamination .

PRAYER FOR EQUITABLE RELIEF

WHEREFORE, Plaintiff prays the Court enter a declaratory judgment pursuant to

735 ILCS 5/2-701, determining the following:
a) Atfrazine is hanmful to humans as consumed throngh dietary water.

b) Atrazine is harmful o humans as consumed through dietary water at a

level of less than three parts per billion.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgmeni against Defendants,

jointly and individually, knd in favor of Plaintiff as follows:

a) Order that the action be maintained as a class action pursuant to 735 ILCS
5/2-801 and the following Class be certified:

Al Public Water Districts established pursuant to the Mlinois
Public Water District Act, 70 ILCS 3705/0.01 et seq., alt Water
Service Districts established pursuant to the Water.Service District
Act, 70 ILCS 3710/0.01 et seq., and/or all Water Authorities

18




b)

d)

h)

i)
k)

)

established pursuani to the Hlinois Water Authorities Act, 70 ILCS
3715/0.01 et seq., who have suffered atrazine contamination of
their water source(s) at any measurable level. 'The class period
commences on the first date the Defendants placed their atrazine
products into the stream of commerce through the date the Court
certifies this suit as a class action.

Excluded from the Class are Defendants, any parent, subsidiary,
affiliate, or controiled person of Defendants, as well as the officers,
directors, agents, servanis or employees of Defendants, and the
immediate family member of any such person. Also excluded is
any judge who may preside over this cause.

An order appointing Plaintiff as class representative and Plaintiff s
counsel as Class Counsel.

- Awarding Plaintiff costs for the purchase, installation, maintendnce and

operation of Plaintiff’s acfive charcoal filtering system and any new
filtering system which may be deemed necessary by this Court to remove
the atrazine from Plaintiff’s property;

Ordering Defendants to prepare a remedial plan for the Sanitary District’s
property, including groundwater and Jake of Holiday Shores consistent
with the RI/FS and all federal and state requirements, subject to approval
by the Piaintiff and the Court, to be implemented by Defendants at their
cost;

Declaring Defendants jointly and severally liable for all future
maintenance, upgrades, replacements and remediation costs necessary to
maintain the proper filtering system for drinking water supplied by
Plaintiff:

Awarding Plaintiff 2 sum of money that represents the diminution in the
market value of Plaintiff’s property;

Awarding Plaintiff a sum of money in compensation for the market stigma
now attached to Plaintiff’s property;

Awarding Plaintiff a sum of money for the loss of commercial use of
Plaintiff’s property;

Awarding Plaintiff punitive damages;
Awarding Plaintiff costs of snit and attoreys’ fees; and

Awarding Plaintiff any other relief the Court deems Just, proper and
equitable;

prejudgment interest; and
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m) Cease and desist the continued invasion of atrazine onto Plaintiff's
propesty.

COUNT IV
STRICT LIABELITY
30.  Plaintiff realleges and incorporates herein by reference paragraphs 1

through 28 of this Complaint as if fully st forth herein, and further alleges a s follows:

Si. At the time Defendants placed their atrazine products into the stream of
.comrnerce in [llinois, they were in 2 defective condition unreasonably dangerous for their

intended and foreseeable uses for the fdllowing reasons:

(2)  Atrazine is highly soluble in water and recalcitrant to biodegredation;

(b}  Herbicides containing atrazine have a tendency to mix with groundwater
and migrate great distances;

{¢)  Groundwater containing even small amounts of herbjcides containing
* atrazine has a propensity to contaminate reservoirs and lakes providing
supplies for public water providers;

(&  Dietary ingestion of water containing atrazine is hazardous to human
health;

(&)  Defendants failed fo conduct reasonable and appropriate scientific research
to evaluate the environmental fate and transport and potential human
health effects of their atrazine products.

52.  Defendants atrazine products were used in a manner in which they were

intended and foreseeably certain to be used.

53.  Asadirect and proximate result of the defective condition of Defendants® atrazine
products, as sct forth above, Plaintiff and the Class have suffered severe and permanent damage to
its property and the continuous contamination of its surface waters by atrazine, including

contamination by all degradants formed through the breakdown of atrazine.
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54.  Asadirect and proximate result of the unreasonably dangerous andfor defective
condition of atrazine or herbicides containing atrazine and its introduction into the stream of
.cormerce by Défendants, Plaintiff’s property, including its groundwater and lake, have

continuously sustained severe and permanent damages by atrazine contamination.

55.  Plaintiff brings this action for all monefary damages associated with its atrazine

contamination, including all costs associated with the remediation of the atrazine contamination.

FRAYER FOR EQUITABLE RELIEF

WHEREFORE, Plaintiff prays the Coutt enter a declaratory Jjudgment pursuant to 735

ILCS 5/2-701, determining the following:

a) Atrazine is harmful to hamans as consemed through dietary water.

b) Afrazine is harmful to humans as consumed through dictary water at a level of less

than three parts per billion.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jointly and

individually, and in favor of Plaintiff as follows:

a) Order that the action be maintained as a class action pursuant to 735 ILCS 5/2-801
and the following Class be certified:

All Public Water Districts established pursuant to the [llinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Districts
established pursnant to the Water Service District Act, 70 ILCS 3710/0.01
et seq., and/or all Water Authorities established pursnant to the Olinois
Water Authorities Act, 70 ILCS 3715/0.01 et seq., who have suffered
atrazine contamination of their water source(s) at any measurable level,
The class period commences on the first date the Defendants placed their
atrazine products into the stream of commerce through the date the Court
certifies this suit as a class action.
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Excluded from the Class are Defendants, any parent, subsidiary, affiliate, or
controlled person of Defendants, as well as the officers, directors, agents,
servants or employees of Defendants, and the immediate family member of
any such person. Also excluded is any judge who may preside over this
cause.

b) An order appointing Plaintiff as class representative and Plaintiff’ s counsel as
Class Counsel.

c) Awarding Plaintiff costs for the purchase, instaliation, maintenance and operation
of Plaintiff’s active charcoal filtering system and any new filtering system which
may be deemed necessary by this Court to remove the atrazine from Plaintiff's
property;

d) Ordering Defendants to prepare a remedial plan for the Sanitary District’s property,
including groundwater and lake of Holiday Shores consistent with the RUFS and
ali federal and state requirements, subject to approval by the Plaintiff and the
Court, to be implemented by Defendants at their cost;

e) Declaring Defendants jointly and severally liable for all future maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water supplied by Plaintiff:

) Awarding Plaintiff 2 sum of money that represents the diminution in the market

value of Plaintiff’s property;

g Awarding Plaintiff a sum of money in compensation for the market stigma now
attached to Plaintiff”s property;

h) Awarding Plaintiff a sum of money for the loss of commercial use of Plaintiff's
property;

i) Awarding Plaintiff punitive damages;
D Awarding Plaintiff costs of suit and attomeys’ fees;

k) Awarding Plaintiff any other relief the Court deems just, proper and equitable; and
) prejudgment interest.

QUNT V
(VIOLATION OF ILLINOIS ENVIRONMENTAL PROTECTION ACT) .

56.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 28 of

this Complaint as if fully set forth herein, and further alleges a s follows:
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57.  This count js brought pursuant to the Hilinois Environmenta] Protection Act, 415

ILCS 5/12, which provides'in pertinent pari:

No person shall . . .

(a} cause or threaten or allow the discharge of any contaminants into the
environment in any State so as to cause or tend to cause water pollution in
Iinois, either alone or in combination with matter from other sources, or
S0 as to violate regunlations or standards adopted by the Pollution Control
Board under this Act . . . '

(d) deposit any contaminants upon the land in such place and manner so
as 1o create a water pollution hazard.

58.  Defendants are person pursnant to this Act and as such have continuaily, through

their sale and supply of atrazine, caused contamination of PlaintifP’s property with the specific

knowledge that atrazine was a water pollution hazard, incliding continnously cortaminating the

raw and finished water of the Holiday Shores Sanitary District.

59.  The damages to Plaintiff’s property through atrazine contamination is precisely the
sort of injury which 415 ILCS 5/1 et seq of the Hlinois Environmental Protection Act was

designed to prevent.

60.  Plaintiff has standing and js entitled to maintain a private right under the
Environmental Protection Act, consistent with the underlying purpose of the Act, which is fo
alleviate the burden on enforcement agencies in the protection of the environment and to restore,
protect and enhance the quality of the environment, assuring that the cost for adverse effects upon

the environment are borne by those who cause them.

61. A private right of action under the lllinois Environmental Protection Act is

necessary fo provide an adequate remedy for the Defendants® violations of that Act.
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62. Defendants are jointly and severally liable to Plaintiff for this violation of the

Htlinois Environmental Protection Act, 415 ILCS 5/1 et seq.

63.  Asadirect and proximate resuit of Defendants’ violation of the Dlinois

Environmental Protection Act, Plaintiff ilas sustained damages to its property, incluc_!ing the

contamination of its groundwater and lake.
64.  Plamtiff brings this action for all monetary damages associated with its atrazine
contantination, including all costs associated with the remediation of the atrazine contamination,

PRAYER FOR LE RELJER

WHEREFORE, Plaintiff prays the Court enter a declaratory Jjudgment pursuant to 735

ILCS 5/2-701, detenmining the following:

a) Atrazine is harmful to humans as consumed through dietary water.

b) Atrazine is barmful to humans as consumed through dietary water at a level of less
than three parts per bilkion.

PRAYER FQR RELIEF : :

WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jointly and

individually, and in favor of Plaintiff as follows:

a) Order that the action be maintained as a class action pursuant to 735 ILCS 5/2-801
and the following Class be certified:

All Public Water Districts established pursuant to the Dlinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Districts
established pursuant to the Water Service District Act, 70 ILCS 3710/0.01 et
seq., and/or all Water Authorities established pursuant to the Illinojs Water
Authorities Act, 70 ILCS 3715/0.01 et seq., who have suffered atrazine
contamination of their water source(s) at any measurable level. The class
period commences on the first date the Defendants placed their atrazine
products into the stream of commerce through the date the Court certifies this
suit as a class action.
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Excluded from the Class are Defendants, any parent, subsidiary, affiliate, or
controlled person of Defendants, as well as the officers, directors, agents,
servants or employees of Defendants, and the immediate family member of
any such person. Also excluded is any judge who may preside over this
cause.

b) An order appointing Plaintiff as class representative and Plaintiff s counsel as Class
Counsel.

©) Awarding Plaintiff costs for the purchase, installation, maintenance and operation of
Plaintiff’s active charcoal filtering system and any new filtering system which may
be deemed necessary by this Court to remove the atrazine from Plaintiff’s property;

d) Ordering Defendants to prepare a remedial plan for the Sanitary District’s property,
including groundwater and lake of Holiday Shores consistent with the RIFS and ali
federal and state requirements, subject to approval by the Plaintiff and the Couwt, to
be implemented by Defendants at their cost: :

€) Declaring Defendants jointly and severally lizble for ail future maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water supplied by Plaintiff:

) Awarding Plaintiff a sum of money that represents the diminution in the market

value of Plaintiff’s property;

g) Awarding Plaintiff a sum of money in compensation for the market stigma now
attached to Plaintiff’s property;

h) Awarding Plaintiff a sum of money for the loss of commercial use of Plaintiff’s
property;

i) Awarding Plaintiff punitive damages;
b Awarding Plaintiff costs of suit and attorneys’ fees;
k) Awarding Plaintiff any other relief the Court deems just, proper and equitable;
1) prejudgment interest; and
Y] Cease and desist the continved violation of 415 ILCS 5/12(d).
COUNT VI | |
(VIOLATION OF JLLINOIS WATER POLLUTANT DISCHARGE ACT") u

65.  Plaintiff realleges and incorporates herein by reference paragraphs 1 through 28 of

this Complaint as if fully set forth herein, and further alleges as follows:
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66.  This count is brought pursuant to the Hlinois Water Pollutaﬁt bischarge Act, 415

ILCS 25/0.01 et seq., which provides in pertinent part;

It is hereby declared that it is the public policy of the State of Hllinois
that there should be no discharge of oil or other pollutants into or
upon any waters which are or may be used for the purposes of
providing a water supply for any ¢ity, town or village, or for purposes
of recreation or navigation and that those persons responsible for such
discharge shall bear the costs of removal.

415 ILCS 25/1.

67.  The Illinois Water Pollutant Discharge Act further provides, in pertinent part, that:

The owner or operator of such facility from which oil or other
pollutants are discharged in violation of Section 3 of this act, shall be
liable to such governmental body for the actnal costs incurred for the
removal of such oil or other pollutants. Such governmental body
may, if necessary, bring an action in the circuit court for the recovery
of the actual costs of removal, plus reasonable attorneys fees, court
costs and other expenses of litigation.

415 ILCS 25/5.

68.  Plaintiff is a “governmental body” as that term is defined at 415 ILCS 25/2(g).

69.  Defendant Growmark is a “person” as that term is defined at 415 [LCS 25/X(T) and

an “owner or operator” as those terms are defined at 415 ILCS 25/2(h).
70.  Atrazine is an “other pollutant” as that term is defined at 415 ILCS 25/2(b).

71.  Defendant Growmark “discharged” atrazine into the waters of Holiday Shores Lake

in violation of 415 ILCS 25/3.

72.  Plantiff has arranged for the removal of the atrazine from its waters, as it is

-authorized to do pursuant to 415 ILCS 25/4, and has incurred actual costs for such removal.
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73. Plaintiff continues to incur actual costs for the removal of atrazine, which continues

to contaminate Holiday Shores Lake..

PRAYER FOR EQUITABLE RELIEF

WHEREFORE, Plaintiff prays the Court enter a declaratory judgment pursuant to 735 ILCS

5/2-701, determining the following:

a) Atfrazine is harmfisl to humans as consumed through dietary water.

b) Atrazine is harmful to humans as consumed through dietary water at a level of less
than three parts per billion.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgment against Defendants, jointly and

individually, and in favor of Plaintiff as follows:

a) Order that the action be maintained as a class action pursuant to 735 ILCS 5/2-801
and the following Class be ceriified:

All Public Water Districts established pursuant to the Illinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Districts
established pursuant to the Water Service District Act, 70 ILCS 3710/0.01 et
seq., and/or all Water Authorities established pursuant to the Hlinois Water
Authorities Act, 70 ILCS 3715/0.01 et seq., who have suffered atrazine
contamination of their water source(s) at any measurable level. The class
period commences on the first date the Defendants placed their atrazine
products into the stream of commerce through the date the Court certifies this
suit as a class action.

Excluded from the Class are Defendants, any parent, subsidi ary, affiliate, or
controlled person of Defendants, as well as the officers, directors, agents,
servants or employees of Defendants, and the immediate family smember of
any such person. Also excluded is any judge who may preside over this
cause.
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b} -

8)-

h)

3
K)
)

An order appointing Plaintiff as class representative and Plaintiff” s counsel as Class
Counse}.

Awarding Plaintiff costs for the purchase, installation, maintenance and operation of
Plaintiff’s active charcoal filtering system and any new filtering system which may
be deemed necessary by this Court to remove the atrazine from Plaintiff’s property;

Ordering Defendants to prepare a remedial plan for the Sanitary District’s property,
including groundwater and lake of Holday Shores consistent with the RVFS and all
federal and state requirements, subject to approval by the Plaintiff and the Court, to
be implemented by Defendants at their cost;

Declaring Defendants jointly and severally Hable for all future maintenance,
upgrades, replacements and remediation costs necessary to maintain the proper
filtering system for drinking water supplied by Plaintiff;

Awarding Plaintiff a sum of money that represents the diminution in the market
vahte of Plaintiff’s property;

Awarding Plaintiff a sum of money in compensation for the market stigma now
attached 1o Plaintiff’s property;

Awarding Plaintiff 2 sum of money for the loss of commercial use of Plaintiff’s
property;

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attormeys” fees;

Awarding Plaintiff any other relief the Court deems just, proper and eqguitable;
prejudgment interest; and

Cease and desist the continued violation of 415 ILCS 25/3.

REIN TILLERY, LLC

COURTNEY BUXNER #06281678
701 Market Street, Suite 300

St. Louis, Missouri 63101
Telephone: (314)241-4844
Facsimile: (314) 241-3525
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BARON & Bupp, P.C.

SCoTT SumMY, Esq.

3102 Oak Lawn Avenue, Suite 1100
Dallas, TX 75219-4281

Telephone: 214/521-3605
Facsimile: 214/520-1181

Attorneys for Plaintiffs and the Class
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IN THE CIRCUIT COURT
THIRD JUDICIAL CIRCUIT OF ILLINOIS
MADISON COUNTY B

HOLIDAY SHORES SANITARY DISTRICT, )
individually and on behalf of all others similarly )

situated, )
)

Plaintiff, ) Canse No. 2004-L-000712
v. )
)
MAKHTESHIM-AGAN OF NORTH )
AMERICA INC.; and )
GROWMARK, INC. )
1
Defendants, )

AFFIDAVIT OF COURTNEY BUXNER

1, Courtney Buxner, being first duly sworm upon my oath, depose and state as follows:

1 That I am one of the atforneys representing the Plaintiff filing the above-
captioned cause of action.

2 That the total money damages sought by Plaintiff in this canse of action
exceeds Fifty Thousand Dollars ($50,000).

Further affiant sayeth naught.

Courtney Buxher- #05281678

KGREIN TILLERY

701 Market Street, Suite 300
St. Louis, Missourd 63101

. Telephone: (314)241-4844

Facsimile: (314) 241-3525

STATE OF ILLINOIS )
COUNTY M@A\mﬂg )

Subscribed and swom to before me, a Notary Public, this 5‘“‘* day of Augnst, 2004.

~

My commission expires: - 4
- “OFFICIAL SEAL"
Robin L. Flynn

Notary Public, State of Hiinois
My Commission Exp, 0421/
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_ IN'THE CIRCUIT COURT %@
THIRD JUDICIAL CIRCUIT OF ILLINOIS Alp
MADISON COUNTY gy 05 N
ko, ey, 20§
HOLIDAY SHORES SANITARY DISTRICT, ) PN ol e,
individually and on behalf of all-others simifarly ) Nrgq&a ¢
sitnated, ) O
)
“Plaintiff, ) Cause No. 2004-X-060713
V. )
)
. POW- AGROSC!ENCESLLC )y
GROWMARK, INC. )
2
Defendants, }

E ACTTION CO;

COMES NOwW Plaintiff Holiday Shorw Samitary District, by and through its undersigned
altorneys, and for its First Amended Class Action Complaint against Defendanw Dow
AgroSciences LLC,, and Growmark, Inc. states as follows:

appmzdmately the past twenty years, 88D has owned and operated a w;ater plant wﬁicl;
_ prowdw water to the resxdmts and busmesses ofHohday Shones, a smali community Iocated
west of Bdwardswne, I!lmo:s in Mad:son Cotmty The conmmmty ofHohday Shom is B
essentially s suttmmded on all sides by land utifized for agnctﬂtuxal putposes. The magor
agnculturgl mdus&y is gram crops. HSSD’s source of raw water is Hohday Shores Lakn, located
in the middle of the connnumty

2, Upon informaﬁon_ and belief, at all times relovant, Defendang Dow AgroSciences
LLC., is a Delaware corporation doing busiess in the United States, including the State of

A A AT S At DL bt e i )




principal placs of business at 1701 Towanda Avenne, Bloomington, Tiiinois 61701 Growmark,
- Inc pamcfpatcsm th'e- UWIlershlp ;i‘xd.dg;eraﬁo'n c;i' l'ocalcooperatxves underthe “FS” liaxiie;-": o
inchuding Madison Services FS located in Madison County, Hlinofs and other'loca cooperatives
located throughout the State of Ikinois for the purpose of selling agricultural products, including
those products comtaining atrazine for use in Nlirojs,

5. Atrazine, whoss chemmical formula s 2-chlorod-othylamie-6-isoproplyamine.s.
triazine, is 2 herbicide which is used mai-nl}' by corn, sorghum, and sugar cane farmers for
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pre-emergence bmad Ieafweed comfrol. Atrazineis advantageous to farmers because it does not -
reaaﬂy bind to soil, tas lmnted soinbilﬂy in water, and is not easify broken down by biologicaf or
photo-decompnsltxon. However, these same characteristics give atrazine great potential for
Tin-off, parhcularly problematic for Sanitary Districts and’ other public water providers whose
 source of raw water is surface waters such as Iakes and reservoirs.

6. Atrazineisa w:delyusedhmi:mde for contro) ofhroad!eafand grassy weeds,

) Alrazmewaseshmatedtobeﬁzempstheavﬂyusedherbmdemﬁw'ﬁnmdswtmm1987-89
_ With its mnost extensive use for corn and soybeans, Currently, about 60 million pounds of
-ahamnemapphedmtheUmtedStahmmnnaﬂyandtheherbmdehasbemﬁnmdm
gromdwatsrand&nnhngwatermmmypattsofthem!m&ywhmakamneusexsmoat
Prevalent,

7. Once released into the enviromment, atrazine is broken down into other chemicsls
known as “degradant chemicals”, Amongmmaamdeethylsu-amm de:sopmpylakameaud
diaminoatrazine, Atrazine degradant chemicals are belioved to be hazardous if consumed by
humansmanyammmt. Hercinafter, any reference o attazine” shallmeanatmzmeandm

8 Recent scientific smdies have been pqrformed which identify new dangers
assoclawdwfﬂlﬂleconmmmmaofa&az:ne These adverseteacuonsarebemgfoundmhumans
at atrazime exposure levels loss thay three parts per billion. “These include the development of




canoer‘ and reproductive problems? to, not only those exposed to the chemical, but also to those
dxm&ng the chaamcat hrough dxetarywater snppl}r
9. Concems regarding the adverse effects of atrazine residues in drinking water have

resulted in the ban of atrazine in some Euwropean countries, including Gennany Ytaly, Austria,
Slovenia and Denmark, Atrazine is subject to restrictions fn several other Bumpean countries,

) mcludmgFr_ancea.:_tdtheUmtethgd_pm-. . . )

10. Rmmﬂy,scienﬁﬁcaudieshavebegnnmum;mskmemdmg&sassodatedmﬂl
exposure ofatrazme tirough consumption of dietarywawr T the past two years, these studies have
eoncludedthat atrazine is cansing deformities in the reproductive organs of amphibians, hasbeen
hnkedtofartthtypmblems,andfetaldeaﬂ:mhmnans. Dowandtheo&ersnppﬁersofah‘azinein
ﬂleU.S.havehlﬁ;epastmdconﬁmetodisyelthcnoﬁonthatatrazineisin&ctacancercausing
agent. Allof thn-ﬁe adverse effects can oconr at Tevels lower than the three parts per billion,

1. Inthe Sumimer of 2001, National Resource Defense Coungsel learned that Syngenta

-CropProtectzonhc oneofthes:xmanufactmmofa&azmz hadbemtzachngprostatecance:m
its employess at its St. Gabnel, Louisiana atrazine plant, National Resource Defense Counsel

T aIettcd theUmted StatesEnvmnmentalProtectmnAgency (EPA) ofﬂns mtuatxon, whichmulted“ .

in the snbmission of Teports of nnmerous recent cancer cases to the aguncyby Synganta. The study

- Wezelt, B, v A follow-up study of cancer Incidence among workers in triczine-reloted operations at the
Novarits st Gﬂbﬂel Plant. Syngenta Number 2207-01,

(h'cenlee, A. Low-Dose Agrochemicals and Lawn-Care Pestisides Induce Developmestal Toxicity in
Mrine Preimplantaion % Embryos, Environmental Health Perspectives, May 2004, Vol. 112, No. 6.
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has since been published in the Jowrnal of Occupational end Environmental Healh3 One of the
most significant findings is that the exposed Syngenta employees had elevated retes of prostate
ca;mar — a rate more than three-and—a-l_:.a]f times higher than t!le Louisiana statewide average,

12.  An April 2002 study, published in the Prociedings of the National Academy of
Sciences, shows that atrazine has serious &fectsonﬂxe sexnal organs of frogs.* Ths research
oncluded that atrazine at very low Iev{gizf of concentyation, nmch lower than 3 parts per billion

(ppb), demasoulinizes tadpoles and changes them to hermapheodites, with rales having ovarica in

their festes, and with ten times lower levels of testosterone than normal male frogs.

13. An epidfamiologica! study published in May 2004 found that parents working in
areas of high pesticide application are at increased risk for adverse reproductive outeomes such as
infertility, poorferlihzahou,fetaldeaﬂx, and congenital snomalies.$ This is the first study to

evidence reproductive problems in bumens associated with a_trazine expesm:e. This new scientific
| data is even more disturbing in view of the previously identified adverse effects op the
reproductive systems of amphibians, - ‘

4. Despite these recent studies establishing inks between atrazine and cancer in

-~ - - -

. *MacLernan PA, Cancer facidence among triazine Kerbicide manuficturing workers, Joumnal
Oecupational Environmental Heglth, 2002 Nov: 44 (11): 104858,

*Greenlee, A. Low-Dose Agrochemicals and Lawn-Care Pestictdes Induce Developmenal Toxicity In
- Muriné Preimplantaton Embryos, Eavironmental Hesllth Petspectives, May 2004, VoL, 112, No. 6.
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hmmans andammalsandsexualdeve}opmmtmﬁ'ogs, cventoday,mannfacmrers of afrazine

proclaxmﬂ:atatmzino is not carcinogenic and that atrazine is safe for both hnmans and the

exmronmcnt as used today.

13. " The agrochemical indastry, including Dow and % other suppliors of sirezine in

-the'US,, have, for many yws, contimnonsly publicly dented auy connection hetween the use of

alrazine and adverse impact on human health, Further, they have vxgarouslyfought apainst the
:perfomnecofsafetystndzes and ﬁxrﬂxerresmmonsonﬁeuseofanazmepmdumMemy
. re-registration of the chexmcai agent.

16. Defendmts have knomngly and actively concealed the facts alleged herein.
Defendantshave affirmatively and deﬁheratelyrﬁpmsentedﬂ:atatrameuseissafeanddom not
Mmh&l&m&qmmmm&emmmmﬂm&y fraud:ﬂenﬂyconoealmg
airazine’s true dangerons natore,

17. At all times relevant, Defendants have contimtounsly and repeatedly sold and
disuibntedpmdnctscohtaixﬁngammintheus. and Blinois, including Madison County, Hllinoi
resulting in continuous and repeated violations of Plaintiffs rights, as set forth in the Counts below,

18 Defendams ﬁ'audulmﬂobncealmmt couldmthavabeﬁndascomdbyl’lainhﬁ'md‘ e

the Class Membm even in the exepcise ofduedxhgmce Plainﬁffﬁd nothavethe abitity to
. cha]lenge the assurences ofDow and the other sxq:phers of airazine in the U.S. regarding atrazine’s
safety. Only agenoies capable of performing epldem:lologm and scientific investigations have the
Iesources to uncover the truth about atrazine, Fortunately, independent scientific researchers have

begun to unveil the impending devﬁstaﬁng effects of this toxic chemical, It was reasonable for




Plamnﬁ'and Class Members to relyonDefmdants represmtauon that atrazine is not harmful 1o
humeans,

19, Only shortly beforo the filing of this Iswsuit did Pleintiff discover the hazardous
nature of the atrazine degradant chemicals of atrazine when consumed by humans or that these
ehersialssemainin lored drinking water at  lovel that isharmfito humans. Ul horty befors
the filing of this as:hon, Plaintiff and Class Members were unaware that water levels contaxmng

: aﬁazmeafl&ssthanﬂneepaxtspm'bﬂhunpmsmdhmanhealﬂzhazmﬂs Wxthouttheknowiedge

of the harmful nature of atrazine at levels below three parts per billion (ppb), Plaintiffhad no reason
to beliove the mvasion of atrazine on ifs property was actionzble,

20. Plamtlﬁ‘bnngsﬂnsacnonas aClass ac&onagmnstbefendmts pursuautm‘TBSILCS
5/2-301 et seq., individually and on behalf of 2 Class conszstmg of all Pubhc Water Distvicts
established pursuant to the Hlinois Pablic Water District Act, 70 ILCS 3705/0.01 et seq,, all Water
Semce Districts established prsnant to ﬂerataSermDEmctAct, 70ILCS 3710/0.01 et seg,,
and/or all Water Authorities established pursuant o the Moy Water Aunthorities Act, 70 ILCS
3715!’0.01 €t seq., who have suffered atrazine contamination of their water source(s) at any
. measurable level, _The class penod commencm on the ﬁrstdate ﬂleDefendants placed their atrazine

pmducu: into ﬁxestreamofcommemethmughﬁledatetbeComtcemﬁwtlnssmtasaclassachon.

Excluded from the Class are Defendants, any parent, subsidiary, affiliate, or controlled person of
Dafendants, as wcll as the officers, dnectors, agents, servants or employees of Defendants, and the
immediate family member of any suchperson. Also excluded is any judge who may preside over this

cause,

b
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21.  Plaintiffis 2 member of the Class and it will fairly and adequately assert and protect
the interests of the Class. The inferests of the Plaintiff aro coineident with, and not antagonistic to,
those of other members of the Class. Plaintiff has re?ained attomeys who are experienced in Class
action Iitigation.

22.  Members of the Class are so numerous that Joinder of all members is impracticable,

-

individasal manbecs of'the Class. Common questions inclnds, but are not lmited to, the fHllowing:

whethier atrazine, as meanufactared, sold or distribuied by the Defendants, was

* a defective prodnet due to s likelihood o contaminate water supplies;

b.  whether Defendants msﬁcﬂjﬁableforthesaleanddistﬁbuﬁonofatmzinc;

c. whether Defendants acted negligently in selfing and supplying atrazine;

4 whahmmaﬁmishammmhmmwhmmmedﬁnoughdiamym

& whethar“auazinedegradmnchmﬁcals”ofab'azinearehmmﬁﬂtohnmans
when consamed through dietery water:

£ whether Defendants failed to adsquately test atrazine, prior to its manufucture,

distribution and/or sale, for risks fo contamination of dietary water;

4 whether Defendants knew or should have known that airazine is hazardous to
groundwater aquifers and public water provider systems;

arisk of: s

a inconsistent or varying adjudications with respect to individval members of
the Class; and

b. adjudication with respect o individual members ofthe Clasg which would, as
2 practical matter, be dispositive of the interests of other members not parties
to the adjudication or substantially irapair or impede their ability to protect
their interest,

23..  Common questions of law or fact predominate.over any questions affecting only o

N P




25.  Tho class action method is appropriate for the fair and eﬁﬁcicnt_pmsecuﬁon of this
action. o ' . _
26. 'Individuamﬁgaﬁoﬁofanémm:swmehmightﬁeasmbyanémﬁmmm
produce such a multiplioity of cases that the judicial system having furisdiction of the claims would
_rémain congested for years. Class freatment, by contrast, provides managesble judicial treatment
caltmlated. to bring 3 repid conclusion to all fitipation of ai? claims arising out of the conduct of
- 27.  The cerification of 2 Class wonld allow litigation of clafts that, in view of the
' exXpensc ofthsl;‘ﬁgaﬁon, may be insufficient in ;:mountﬁDamppmtsepmate actions,
28.  Accordingly, Plaintiff brings this action on behalf of themselves and on behalf of all
other members of the Class defined as follows: _

All Poblic Water Districts established pursuant to the Hlinois
Public Water District Act, 70 ILCS 3705/0.01 et seq., all
Water Service Districts established pursuant to the Water
Service District Act, 70 ILCS 3710/0.01 et seq., andfor all
Water Authorities established pursuant to the Ilinois Water
Anthorities Act, 70 ILCS 3715/0.01 et seq., who have
suﬁ'ereda!mzineountaminaﬁonofﬂleirwatﬂsomce(s)atany
measurable level, The class period commences on the first

.00 date ﬁerfwdants-piacedtheirptrazincpmdmtsiptb‘ﬂ;e ‘

"7 stream of cominerce frough the ditte the Court certifies this' o
suit as g class action.

Excluded from the Class are Defendants, any parent,
subsidiary, affiliate, or controlled person of Defendants, as
well as the officers, divectors, agents, servants or employees
of Defendants, and the immediate family member of any
such person. Also excluded is any judge who maay preside
over this canse,




COUNT]
(TRESPASS)
29.  Plaintiffrealloges and incorporates herein by reference paragraphs 1 throngh
28 of this Corplaint as if fully gt forthherai;:, and ﬁxrﬁ:erallag&n a s follows,
30.  HSSDis the lawiia] possessor of certain property, specifically the waters of
HohdayShoresLake, thhaﬂnghts mc:dmtalﬂ:lereto

31. Atall ttmesrelavanthemm Defmdanrs andthe oﬂxersnpphers ofaﬁ'azine
' binthe,U.S. knew that atrazine does not readily bind to soil, has limited solubility in water,
and isnoteasily broken downbybiologicat orphoto-decomposition, Moreover, Dofendants
and the oﬂlersupplien-s ofatramne mﬁmUs knewthat ﬂ:ma samechm'actenshcs give
atrazmc great potentxalformn-ofﬁ pm'ticula:lypmblmnat:c forSamtaryDlsh:cm and other
public water providers whose source of raw water is smface waters such as lakes and
reservoirs. Defendants and the other suppliers of atrazine in the U'S, also knew that once
released into the environment, afrazine breaks downimio ofhier chenzicalsknown as “atrazing
degradant chemicals” and that among these degradant cwmh are desthylatrazine,
) de:sopropylatrazine dmmmoatrazine and ofhers, These degmdant chemmls are befioved
o o behazardous fmnmmdbyhnmansmmyanw:mt Inaddtuon toﬂmallegauons ahove,
Defendants aud the other supphers of atrazine in the .8, knew that its atrazine producis
were used by farmers near surfacs water, i:ickldﬁngcomnnmitywatersomw, and that the
atrazine products would nm-offinto such surface waters, contaminating these water sources,
32 Despiteits knowledge set forth above, Dofendants and the ofher supphers of
atrazinen the U.S. mawufactured, distributed, and sold ite afrazine products for agricultura]
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vse, knowing to a substantial cortainty that its products, when spplied and used for their

intended pmpose, would invade Plamhﬂ‘s propeity and contaminste jts waters,

33, Asa dmact and proximate result ofDefendan!s actions set forth above

Defendants* a!ramnepmdnctshaveconnnuonslymvadedandcmmadtobecontammamdme
Pleintiff’s property, namely the surface water ofHohdayShom Lake, the water source for
HSSD.
T Iiaa&dition; acting in conceit \_v'riti-t—oﬂaermalnifacﬂzr&s, sellers, distribtors
and applicators of atrazine products, Defendants have aided and abetted the contimons
MamInaﬁo;z ofPlaint.iﬁ"s property by those other manufacturers, seliers, distributors and
applicators. .

35, As a direct and proximate canse of Defendants’ contimed trespass onto
 PhaintitPs proport, inctuding s surface waters, Plaintiff has sustained sever sad
Permanent damage to iisptopcrtyandthecuntmﬁnationoﬁtssmﬁcewatmbyamzine.

36.  Plaintiff brings this action for all monetary damages associated with its
atrazine contamination, inclueding damages for reduction of valse of its property, and

requests ﬁftatDefmdmﬁ bemqmmd to payall costy assocxatedmth aﬁltatxon systmn;nto -

the firture untit atramne no longer poses a nsk. Fma!ly, lenhﬁ‘reqneslx thnt Defendax:lts

be required to pay the costs associated with remediating alt atrazine contamination that is

Jocated on or threatens their propesty.

11
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ER FO LE R
WHEREFPORE, Plaintiff prays the Court enter a declaratory judgment pursnant to
735 TLCS 5/2-701, determining the following:

a) Atrazineishannﬁllto_hlmmsasconsnmedthmughdietarywaten

b)  Atrazine is harmfal to homans 83 consamed through dietary water at 2 level
of less than three parts per biltion.

.. - . ERAYER FORRELIEF
WHERBFORE,P[hinﬁ&'pmysﬁieCommjudgmemagainstDefmdmm,johﬂy

“  and individnally, and in favor of Plaintiff as follows:

2) order that the action be maintained as a class action pursumt to 735 ILCS
3/2-801 and the following Class be certified:

All Public Water Districts established pursuant to the Ilinois Pubiic
Water District Act, 70 ILCS 3705/0.01 et seq., all Water Service
Districts established pursuant to the Water Service District Act, 70
ILCS 3710/0.01 et seq,, andfor all Water Authorities established
musuant to the Hlinois Water Authoritics Act, 70ILCS 3715/0.01 et
3eq., who have suffered atrazine contamination of their water
source(s) at any measuvable level, The class peried commences on
the first date the Defendants placed their atzaxine products into the
stream of commerce through the date the Court certifies this suit ag
aclass action.

ST 7T Excluded Fom fhe Class are Defendants, ‘any parent, “subsidiory,
" affiliate, or controlled person of Defendants, as well as the officers,
directors, agents, servants or employees of Defendants, and the
immediate family member of any such person. Also exeluded is any
Jmdge who may preside over this canse.

b) | an order appointing Plaintiff as olass representative and Plaintiff* s counsel
as Class Counsel, )

¢)  awarding Plaintiff costs for the purchase, installation, maintenange and
operation of Plaintiff’s active charcoal filtering system and any new filtering

12
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systanwlmhmayhe deemed necessary by this Cowrt to remove the atrazine
from Plaintiff*s propesty;

d) ordcrngefendamstoprqmearemedialplanfarﬁmSamtmmehnct'
property, including groundwater and lake of Holiday Shores consistent with _
the RUFS andallﬁdm‘almdstaterequh‘emmts,sub;ecttoappmvalby&e
Plamaﬁ'andtheCmngwbennplementedbyDe&ndmﬁs at their cost;

€) declaring Defendants jointly and severally liable for all fature maintenance,
upgrades, replacements and remedistion costs necessary to maintain the

. proper filtering systern for drinking water supplied by Plaintiff;
5 awarding Plaintiff & sum of money that represents the diminution in the
- . market vaiueorf Plahmﬁ”spmperty ]

2 awnxdmgPlamnﬁ"asumofmoneym conq:ensauonﬁorﬂlemarketsugma
now attached to Plaintiffs property;

- b awardmgPlamt:&'asnmofmoneyforﬂmlossofcommemajuseof
Plaintiff’s property;

D awarding Plaintiff punitive damages;

D awarding Plaintiff costs of suit and attomays” fees;

k) awarding Plaintiff any other relef the Court deems just, proper and
equitable;

i) preindgment interest; and _

m)  cease and desist the continned frespass of atrazine onto Plaintiff's property.

COUNTH
(NUISANCE)

37. lennﬂ‘malleg&e and mcorporatm herembymferencepmgmphs 1 tbmugh
‘ "28 ofﬂ:lsCompIamtasﬁ’ﬁxllysetforﬁ:herem, andfurtheraﬂegﬁasﬁollows. ' ; '-: -~

38. HSSD is the Tawfil possessor of certain property, specifically the waters of

Holiday Shores Lake, with all rights incidental thereo,

39.  Atall times relevant hereto, Defendants and the other suppliers of atrazine
in the U.S. knew that atrazine does not readily bind to soil, has limited solubility in water,
and is noteasily broken down bybiological orphotc:-decnmposiﬁon. Moreover, Defendsnts

13




and the ofther suppliers of atrazine in the 7S, kniew that these same characteristios give
atrazine great poteantial for fun-off, particularly problemmatic for Sanitary Distriots and other
public water providers whose source ofmwwaterissntfaccwatemsuchaslak&s and
reservoirs. Defendants and the other suppliers of atrazine in the U.S, also knyew that once
'releasedmto the entvironment, atrazine broaks downiato otharchenncalsknown as “atrazipe
degtad.ant chemicals” and that among these degradant Ohmmcnls are decthylatrazine,

- delsopropyiattazme dlammoatrazma and others. Thess degmdamchmncels arebeﬁeved "

hobehazanious fcmmmedbylmmansmanyamomt. Inaddzﬁontotheallcgahons shove,
Defendants and the other suppliers of atrazine in the U.S, knew that its afrazine products
Were used by farmers near surfice water, including commnanity swater sources, axd that fhe
airazine pmdnctswouldmnwﬁ"mhsmhsmfacewatms,mwﬁmﬁngﬂlmwatﬂsomces.
40.  Despiteits knowledgesetfbrthabové,mm% other suppliers of
Zm‘azinainﬁleU.S.mannfactured, distributed, and sold its atrazine products for agricultnral
use.
41.  Asadirect and proximate result of Defendants’ intentional and/or negligent
_actlons setfor&l abow: Defendants’ atramneproducts have causedcomlmmus, substanuai
“nd unreasunablo invasion of the use and enjoyment of PlaintiF’s property whxch is
perceplibleto the sensm, and cmlsedto be contammated tite Plaintiff’s property, namely the
surface water of Holiday Shores Lake, the water sourco for HSSD. Defendants’ actions
invade the nse and enjoyment of Plaintiff's property by Plaintiff and the public, because
Plaintiff supplies water to residents within the Hotiday Shores community,

i4




42.  Inaddition, acting in concert with other manufasturers, sellers, distributors
and applicators of atrazine products, Defendants have aided and abetted the continuons
contatnination of PlaintifP's propesty by fhoso ofier manuactacers,sellecs, distibutors s
applicators.

43, Asa direct and proximate cause of Defendants’ actions set forth above,
Plaintiff has sustained severe andpmmltdamagetortspmpeﬁymdthecontmshon

o of:tsmuﬁcewmrsbyakmne.

, 44 Plantiff brings this action for all monetary damages associsted with jts
afrazine contamnation, inclnding damages for reduction of value of its propeﬂy,
requasts that Defendants be required to pay all oostsassocxatedmﬂxaﬁl&ahon system fnlo
the future until atrazine no longer poses a dsk, Finally, Plainﬁﬁrequwtsﬂzaﬂ)efendams
be required to pay the costs associated with remediating alf atrazine contamination that i
located on or threatens their property.

"ERAYER FOR EQUITABLY. RELIEF
WHEREFORE, Plaintiff prays the Court entera declarstory fudgwment pursuant to
. 7ISHLCS 52701, determining the following:~".  .: .

a) Airazineishaxmﬁlltohmmnsasconsumedthmughdietmywam .

b) Atrazine is harmful to humans a5 consumedtlnoughdwtarywateratalevel
of less than thrze parts pexbilhon

15
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WHEREFORE, Plaintiff prays the Court enter judgment against Defondants, jointly
and individually, and in favor of Plaintiff as follows:

3)

b)

O

D

order that the action be maintained as a class action pursuant 10 735 ILCS 5/2-
801 and the following Class be certified:

All Public Water Districts established pursnant fo the Nlinois Public
Water District Act, 70 ILCS 3705/0.01 ot seq., all Water Service

- Districts established pursiiant to the Wafer Service District Act;70-
HLCS 3710/0.01 et seq., endior all Water Authorities established
purenant to the Tfinois Water Anthorities Act, 70 ILCS 3715/0.01 ot
seq., who have suffered atrazine cotitamination of their water
somrve{s) at auy measurable level. The class period commences on
the first date the Defendants placed their atmzine products into the
stream of commerce tiwough the date the Court certifies this suit asa
class action.

Bxcluded from the Class are Defendants, any parent; subsidiary,
affiliate, or controlled person of Defendants, as well as the officers,
directors, agents, servants or employees of Defendants, and the
immediate family member of any such person. Also excluded is any
Judge who may preside over this cause.

an order sppointing Plaintiff as class representative and Plaintiff s comnsel
as Class Counsel

awarding Plaintiff costs for the purchase, installation, maintenance and

+ operation of Plaintif’s astive charcoal filtering system and sty riew fltering ©

system which may be deemed necessary by this Court to remove the atrazine
from Plaintiff’s property;

ordering Defendants to prepare a remedial plan for the Sanitary District’s
property, including groundwater and lake of Holiday Shores consistent with
the RI/FS and all federal and state requirements, subject to approval by the
Plaintiff and the Court, to be implemented by Defendants at their cost;

declaring Defendants jointly and severally liable for all future maintenance,
upgrades, replacements and remediation costs necessary to maintain the
proper filtering system for drinking water supplied by Plaintiff:

16




45,

awarding Plaintiff a sum of money that represents the diminution in the
market value of Plaintiffs property;

awarding Plaintiff a sum of money in compensation for the market stigma
now attached to Plaintiff’s propexty;

awarding Plaintiff 2 sum of money for the loss of commercial use of
Plaintiff’s property; - .

awarding Plaintiff punitive damages;

awarding Plaintiff costs of suit and attorneys’ foes; and

awarding Plaintiffany other refief the Court deems just, proper and equitable.
prejudgment inferest; and : - L
cease and desist the contim ed invasion of afrazine creating 2 musance orite
Plaintiff's property.

COUNT HIf
NEGLIGENCE

Plaintiff realleges and incorporates herein by reference paragraphs 1

through 28 of this Complaint as if fully set forth hezein, and further alleges 2s follows:

46.

Defendauts owed & duty to Plaintiffto prevent invasion of atrazine onto

Plaintiff's property and the continuous contarination of PlaintifPs property and water

supply.

. 47.

measures to prevent the invasion of atrazine onto PlaintifF's property. Specifically,

Defindants breaghed fieir duty to Plaintiff when they failed to taks _

Defendants breached their duty to Plaintiff and the Class in that they:

a failed to conduct meantugful research into the potential health
efficts of atrazine when consumed by humans despite their
knowledge that atrazine would run off and infilirate surfaco waters,
inoluding those for public water supplies, such as in Holiday
Shores;

>
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b.  Failed 1o clean up or abate contamination caused by their atrazine
Jproducts which had rim off and contaminated land and waters
despite their knowledge that such contamination had occumed,

48, AsadireotandproximamrﬁultofDefcndnnts’negﬁgm,assetm—
above, Plsi ﬁﬁ‘hassnstainedécononﬁclossandswareandpmnanmtdamagem
property, inclading its groundwater and Jake.

49. Plainﬁﬂ’bﬁngsﬂﬁswﬁogforaﬂmonﬁary@mag&sqsmciawdwithits
mmmmnomhcmmm%mmmmem@ahmofﬂmm

: contamination .
' FRAYER FOR EQUITABLE, RELIER

WEEREFORE, Plaintiff prays the Court aater a declaratory jndgment pursaant to
735 ILCS 5/2-701, determining the following:

8) Ah‘azineisha.unfnltohmnansasoonsumedﬂiroughdietarywmr.

b) Ahazimisharmﬁsltohmmnsasconsnmedﬂuunghdietuywmrata
level of fess than three paris per billion.

FRAYER FOR RELIEF

WHEREFORE, Plaintiff prays the Court enter judgment aguinst Defondants,
4
jointly and individually, and in favor of Plaiutiff as.follows:

a) Order that the sction be maintained as a class action pursuant to 735 ILCS
5/2-801 and the following Class be certified:
All Public Water Districts established pursuant to the Hlinois
Public Water District Act, 70 XL.CS 3705/0.01 et seq., all Water
Service Districts established pursnant to the Water Service District
Act, 70 ILCS 3710/0.01 et seq., and/or all Water Authorities

18
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established pursuant to the Ifinofs Water Anthorities Act, 70ILCS
3715/0.01 et seq., who have suffered atrazine contamination of
their water source(s) at any measurable level. The class period
commences on the first dats the Defendants placed their atrazine-
pmduemﬁguﬂlestmofwmmmethtnughthedmﬂle%m
certifies this suit as a class action. .

Bxcladed from the Class are Defendants, any parent, subsidiary,
affiliate, or controlled person of Defendants, as well as the officers,
directors, agents, servants or employees of Defendants, and the
immediate fomily member of any such person. Also exeluded is

- .anyjudge whe.may preside over this cause, )

An onder appointing Plsintiff as class representative ad Plaintiff s
counsel as Class Counsel,

Awarding Plaintiff costs for the purchase, instailation, maintenance and
operation of Plaintifs active charcosl filtering system and any new
filtering system which may be deemed necessary by this Cout to remove
the atrazine from Plaintiff’s propesty;

Ordering Defendents to prepare a remedial plau for the Sanitary District’s
property, including groundwater and Iake of Boliday Shores consistent

- withthe RI/FS end all federal and state requirements, subject to approval

by the Plaintiff and the Court, to be Implemented by Defendants at their
Declaring Deferidents jointly and severalty lisble for 2l fature
maintenanco, upgrades, replacements and remediation costs necessary to
maintain the proper filtering system for dricking water supplied by

PI () to ﬁ

Awarding Plintiff a sum of money that represents the diminution in the

market value of Plainfiffs property; _

Avvarding Plaintiff a sum of money i compensation for the market stisua
now attached to Plaintiffs property; Y

Awanding Plaintiff 2 sum of money for the loss of commercial nse of
Plaintifi"s property;

Awarding Plaintiff punitive demages;

Awarding Plaintiff costs of suit and attorneys' fees; and

Awarding Plaimtiff any other relief the Court deemns just, proper and
equitable; :

prejudgment interest; and

19




m)  Cease and desist the continmed invasion of atrazine onto Plaimiff's
property. :

COUNT IV
STRICT LIABILITY

50, Plaintiff realleges and incorporates herein by reference paragraphs 1
trough 28 of this Complaint as if fully set forth herein, and further alleges 2 s folows:

SL.. . At th time Defendants plated thoir airazing prodcts iito the stream of - S
- mnmmeﬁzﬂﬁmis,theyweminadefccﬁvemnﬂiﬁmunmablydangemusfwmﬁr

,

intended and foreseeable uses for the following reasons:

(@)  Atrazine is highly soluble in water and recalciteant fo biodegredation;

(b)  Herbicides contzining atrazine have a tendency to mix with groundwater

()  Gronndwater contsining cven small amounts of herbicides confaining
airazine has a propensity to contaminate reservoirs and lakes providing
sapplies for public water providers;

(@ Dietary ingestion of water containing atrazine is hazardaus to human
health,

(¢  Defendants failed to conduct reasonable and appropriate scientific research
toevalnatetheemixomnentalfateandtransportandpctenﬁalhman
health effects of their atrazine products.

52, .I}efendm!;_atmzinepmductswmusedinqmgxhwlﬁchmqym -

imtended and foreseeably certain to be used.
. : L8

53.  As adirect and proximate result of the defactive condition of Defendants® atrazine

products, as set forth sbove, Plaintiffand the Class have suffered severe and permanent demage to

its property and the contimuous contamination of its surface waters by atrazine, including

contamination by all degradants formed through the breakdown of atrazine.
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54, As adireot and proximate result of the nnreasansbly dangerons andior defactive
condition of atrazine or herbicides containing atrazine and its introduction into the stream of
comumerce by Defendants, Plaintiff's property, including its groundwater and lake, have _
continuously sustained sevaz;e and permanent damages by atrazine contamination.

55..  Plaintiff brings this action for 21l monetary damages associated with its atrazine
contamination, ficluding all costs associated with the remediation of the atrazine contamination,

%

- " R - "
» WHEREFORB, Plaintiff prays the Com'tenteradeclmaboryjudgmentpumxaptto 735
1L.CS 5/2-701, determining the following:

a)  Atrazine is hanuful to lmmans as consumed through dietary water.

b) Atrazine is harmful to humans as consumed through dietary water at a level of loss
than three parts per billion.

RFEOR

WHEREFORE, lent:ﬂ'prays the Court enter judpment agmnstDefendants, jointly and
mdmdually and in favor of Plamhﬁ'as follaws

% - - .

ay Order that ﬁle action be mammmed asga class actxonpm‘suant to 735 ILCS 5!2-801

and the followmg Class be certified:

All Public Water Districts established pursnant to the Hlinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Distriots
cstablished pursuant to the Water Service District Act, 70 ILCS 3710/0.01
et seq., aud/or all Water Anthorities established pursuant to the Minols
Water Authordties Act, 70 ILCS 3715/0.01 et seq., who have suffered
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c)

atrazine contaminstion of their water source(s) at any measurable level,
The class period commences on the first date the Defendants placed their
alrazine products into the siream of conmerce through the date the Conrt
certifies this suit as a class action. ' )

Excluded from the Class are Defundants, any parent, subsidiary, affiliate, or
conirolled person of Defendants, as well as the officers, directors, agents,
seryants or employees of Defendants, and the immediate family memiber of
any such person. Also excinded is any judge who may preside over this
cause, ' -
An order sppointing Plaintiff as class representative and PlaintifP 8 counsel as
Class Comnsel: - . - A C e T
Avarding Plaintiff costs for the purchase, installation, maintenance and operation
of Plaintiff’s active charcoal filtering system and any new filtering system which
may be deemed necessary by this Court to remove the atrazine fom Pleintiffs
property, .
Ordeting Defendants to prepare a remedial plan for the Sanitary District’s property,
including groundwater and lake of Holiday Shoves consistent with the RI/FS and
all federal and state requirements, subject to approval by the Plaintiff and the
Court, to be implemented by Defendants at their cost;
Declaging Defmdmjoinﬂyandsem:anyﬁablafaranﬂxtutemaima
upgrades, replacements and remediation costs necessary to maintzin the proper
filtering system for drinking waer supplied by Plaintiff;
Awarding Plaintiff a som of money that represents the diminufion in the market
value of Plaintiff’s property;

Avarding Plaindiff a sum of money in compensation for the market stigma now
attached to Plaintiff’s property;

Awarding Platntiff a sum of money for the loss of commercial use of Plefutiff's

[
- T

Aworiling Plaintiff punitive damages; A ;
Awarding Plaintiff costs of snit end attorneys® fees;

Awarding Plaintiff any other relief the Court deems just, proper and equitable; and
prejudgment interest,
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(VIOLATION OF ILLINOIS ENVIRONMENTAL FROTECTION ACT)

56.  Plaintiff realleges and i incorporates hetein by reference paragraphs 1 through 28 of
th:sComplamtas:fﬁzﬂyset forthherem, and funther afleges a s follows:

57.  This comnt is bronght pursuant to the Tlinois Environmental Protection Act, 415
ILCS 5/12, which provides in pertinent part:
) No pei;sonshai! —
(8) cause or threaten or allow the discherge of any contaminants into the
: eavmnmmtmmySmsoastocanseortmdm cause water pollution in
linois, either alone or in combination with matter from other sources, or

50 2s to violate regulations or standards adopted by the Pollution Control
Board under this Act . .

(d)deposﬁmycoaiannmnponthelandmﬁmhplaceandmamerso
28 1o create a water pollution hazard, .

58. Defendants are person pursnant to this Act and a3 such have continnally, throngh
 their sale and supply of atrazine, caused contamination of PlajntifPy property with the specific
knowledge that atrazine was a water poltution hazard, incinding contirmously contaminating the
raw and finished water of the Holiday Shores Sanitary District.
L ' - The damiges to Plaintiff’s property through éfrazine contamination is’ precmely the
- sort of injury which 415 ILCS 511 gt seq of the Hfinois Environmental Protection Act was
designed toprevent.

60.  Plaintiffhas standing and is entitled to maintain a private right under the
Environmental Protection Act, consistent with the undertying purpose of the Act, which is to

a!lmatp the burden on enforcement agencies in the protection of the enviromment and to restore,
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protest and enhance the quality of the environment, assuring that the cost for adverse effects upon

the environment are boméby those who cause thém,

6l. A private right of action under the Minois Environmentz! Protoction Actis -
hiecessary {o provide an adequate remedy for the Defendants’ violations of that Act.

62.  Defendants are jointly and severally lisble fo Plaintiff for this violation of the

. llhnmsl’s‘ammmmtall’rotectlon Aci, 415 ILCS 5!1 et seq.

63, Asaduect andpro:nmatcm!t ofDefmdams vlolatmn ofthelilmms
’ Enmonm&ntalhomonAcLPlamhﬁ'hassusmmeddmagestortBPmp&rm incloding the

contemination of its groundwater and lake,

64.  Plaintiff brings this action for all monetay damages associated with iis atrazine
contamination, inclwding all costs associated with the remediation of the atrazine contamination.

PRAYER FOR EQUITARLE RELIEF

WHEREFORE, Plaintiff prays the Court enter a declaratory judgmeﬁ pursuaut to 735

ILCS 5/2-701, deternining the following:

@), ..Atrazine is harmful to hmnansasconsmnedﬂzrou@diemywm

T b) Amzmemhannﬁﬂmhumansasmnsumedmm@dtemrywmatalevdoﬂm:“ B

than three parts per biltion.
. ERAYER FOR RELIEF

WHEREFORGE, Plaintiff prays the Court enter judgment against Defendants, jointly and
individualty, and in favor of Plaintiff as follows:

8) Order that the action be maintained as a clags action pursuant to 735 ILCS 5/2-801
and the following Class be cestified:
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b))
k)

All Public Water Districts established pursuant to the Iinois Public Water
District Act, 70 ILCS 3705/0.01 et $eq., all Water Service Districts
established pursuant to the Water Service District Act, 70 ILCS 3710/0.01 et
seq., mnd/or all Water Aunthorities establshed pursuant to the Mlinois Water
Authorities Act, 70 ILCS 3715/0.01 et seq., who have suffered atrazine
contamination of thejr water sovrce(s) at anymeasmable level, The class
period commences on the first date the Defendants placed their atrazine
products into the stream of commerce through the date the Court certifies this
suif as a class action. -

Excluded from the Clags are Defendants, any parent, subsidiary, affiliate, or
controlled person of Defendants, as well as the officers, directors, agents,
servants or employees of Defendants, and the imimediate frmily memiber of
any such person. Also excluded is any judge who may preside over this
cause,

be deemed necessary by this Court to remove the atrazine from Plaintiff’s property;
OrdeﬁngDethldamstoprepamaremadialplmforthe Sanitary District’s property,
includinggroundwateran&lakeofﬁoﬁdayShm consistent with the RI/FS and all
foderal and state requirements, subject to approval by the Plaintiff and the Court, to
be implemented by Defendants at their cost;

Declering Defendanis jointly and severally liable for afl future maintenance,
upgrades, replacements andremediaﬁoncostsnecmsaxytomainteinﬂ:epmper
ﬁlbexingsystemﬁ)rdﬁnlﬁngmersnppliedbyPlainﬁfﬁ
AWardmgPlahrﬁﬂ'asumofmoneyﬂ:atrep:wm the diminutic_)n in the market

value-o%'l?la’inﬁﬁ'spmpmy; ULt

Awarding Plaintiffa sam of money in compensation for the market stigmanow
attached to PlaintifPs properiy;

Awarding Plaintiff a sum of mongy for the loss of commercial use of Plaintiffs
propetty;

Awarding Plaintiff punitive damages;

Awarding Plaintiff costs of suit and attomeys’ fees;

Awarding Plaintiff any other relief the Court deems Just, proper and equitable;
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‘D prejndgment interest; and o )
)} Cease aud desist the continmed violation of 415 IL.CS 5/12(d).

COUNT VI _
(VIOLATION OF ILLINOIS WATER POLLUTANT DISCHARGE ACT )

65.  Plaidtiff realleges and incorporates herein by reference paragraphs 1 through 28 of

ﬂlisComplaﬁltasiffuﬂysetﬁ)rﬁlhmh:,anﬁﬁnﬂwraﬂegesasﬁ)ﬂows:

66. . 'This count is brought pursuant to the Wineis Water Pollutant Discharge Act, 415

ILCS 25/0.01 et seq. which provides in pertinent part:
1t is hereby declared that it is the public policy of the State of lfinois
ﬂmtﬁmeshmﬂdbanodischargeofoﬂo;oﬂwrpoﬂmi:ﬂo or
nponanywatetsWhichareormaybeusedfprﬂiepmposcsof
providing a water supply for any oity, town or village, or for purposes
ofmesﬁonormvigaﬁmandﬂmtﬂmsepmommcponsiblefo:sueh
discharge shall bear the costs of removal. :

415ILCS 25/1.

67.  The Hlinois Water Pollutant Discharge Act farther provides, in pertinent part, that;

The owmer or operator of such facility from which oil or ofher .
pollutants are discharged in violation of Section 3 of this act, shall be
liable to such governmental body for the actual costs incired for the |
sremoval of such ofl of other pollutants. .Such govermmental body™ * - - -
may, if necessary, bring an action in the eircuit court for the Tecovery
+ of the actual costs of removal, plus rassonable attorneys fees, conrt
costs and other expenses of litigation.

415 TILCS 2575.

68.  Plaintiffis a “governmental body” as that term is defined at 415 ILCS 25/2(g).




6. Defendant Growmark is a “person” es that term s defined ot 415 TLCS 25/2Q) md
an “owrer or operator” s those terms are defined at 415 ILCS 25/2(t).

70.  Atrazing is an “other poliutant” as that term is defined at 415 IL.CS 25/2(b). .

71.  Defendant Growmark * ‘discharged” atrazine into the waters of Holiday Shores Lake
in violation of 415 ILCS 2573,

72. Plamhﬁ‘hasmangedfortlmmova[ofﬂleahazmeﬁ'omMWam aSItls
mthonzedbodopmsnmtto415HCSz$!4 andhasmcmredacmacostsforsuchmmoval

L

_73.  Plaintiff contimes to incar actual costs for the removal of atrazine, which conitanes
to contaminate Holiday Shores Lake

FOR ABLE

WHEREFORE, Pluintiff prays the Court enter a declaratoryjudgmentpursuant o 735JLCS
5/2-701, deternrining fhe following;
a) Anamnemhmmﬁﬂtohnmansasconsmdﬁmughdxetmywata

b) Akammhamﬁﬂmhnmansasconsmnedﬂmonghdletawwateratalevelofless
thanthreeparlsperbﬂhon.

WHEREFORE, Plaintiff prays the Contt enter judgment agatnst Defendants, jointly and .
individually, and in favor of Plaintiff as follows:

) Order that the action be maintained as a clags action pm'suam:to 735 ILCS 5/2-801
and the following Class be certified:
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b)

)

. Awarding Plaintiff 3 sum of money in compensation for the market ‘stigme now

————— L " e e T L

All Pablic Water Districts established pursuant to the Hlinois Public Water
District Act, 70 ILCS 3705/0.01 et seq., all Water Service Districts

Authorities Act, 70 ILCS 3715/0.01 ot $¢q., who have soffered afrazine
contarination of their water sotwce(s) at any measurable level, The class

Bxclnded from the Class are Defendants, any parent, subsidiary, affiliate, or
'~ controlled person of Defendants, aswell as the officers, directors, agents, -

servants or amployees of Defendadts, and the immediate family meniber of

any such person. Also excluded ig amy judgo who may preside over this

Plainﬁﬂ’sacﬁvechamoalﬁlhadngsystmnand any new filtering System which may
be deemed necessary by this Court to remove the airazineinml’lah]tiﬁ’spmpcny;

federal and state requirements, subject to approval bythePIainﬁﬁ‘andtheComt,ta
be Imp!mnmted by Defendants at their cost;

Declaring Defendants jointty and severally liable for alf future meaintenance,
npgrados,mpl&m@mdmediaﬁonmstsmcmarymmainmmnpmper
Gitering for drinkg supplied by Plaintifs

Awarding Plaintiff a sum of money that ropresents the dimfmution in the market
value of Plaintiff’s property; :

attached 1o Plaintifs property;

Awarding Plaintiff a sum of maney for the loss of commercial use of PlaintifPs -
property;

Awarding Plaintiff punitive damages;

Awarding Plaimtiff costs of suit and attorneys® fees;

Awarding Pleintiff auy other reliefthe Court deems just, proper and equitable;
prejudgment interest; and

Cease and desist the continued violation of 415 ILCS 253,
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KOREIN TILLERY, L1.C

s Cona o, P,

" STEPHEN M'TILLERY #2834095
COURTNEY BUXNER #06281678
701 Market Street, Suite 300
St. Lonis, Missouri 63101
Telephone; (314) 241-4844
Facsimile: (314) 241-3525

" BARON & Bupp, P.C. -
ScotT SUMMY, Bsg,
3102 Oak Lawn Avenue, Suite 1100
Dallas, TX 752194281
Telephone: 214/521-3605
Facsimile:  214/520-1181

Mﬁr?ﬁuﬁﬁmdm Class
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IN THE CIRCULT COURT % :
THIRD JUDICIAL CIRCUIT OF ILLINOIS @ :
5 N -

MADISON COUNTY . A
| eor, O3y,
HOLIDAY SHORES SANITARY DISTRICT, ) %ﬁg;&};"c‘uﬁ-%_
individually and on behalf of alt others similarly ) . ""-"oa{r“t c,kqj'??'g, »
sttuated, ) 12 ,ng
) s
Plajntiff, ) Cause No. 2004-1-000713
v . )
)
DOW AGROSCIENCES LLC.; and )
GROWMARK, INC, )
. R - )
T Defendanis, )

AFFIDAVIT OF COURTNEY BUXNER

I, Couriney Buxner, being first dniy sworn upon my oath, depose and state as follows:

1 That1am one ofﬂwatwmeysxemmmﬁng&eﬂainﬁﬂ'ﬁ}ingtheabove-
captioned canse of action.

2. That the total money damages songht by PlaintifFin this cause of astion

exoeeds Fifty Thousand Dollars {$50,000).
Fu;ﬂ:lcraiﬁant-sayaﬁmaught.
Courtney - 06281678
KOREIN TH.LERY
701 Market Street, Suite 300 _ .
" Stilodis Missowi63fo, . . .u.o .

Telephone: (314) 241-4844
Facsimile: (314) 241-3525

STATEORILLINOIS )
COUNTY Madingy, )

Subscribed and swom to befire me, a Notary Pubfic, this 5 dsy of August, 2004.

My commission expires;

ORI ST
Raobin lgmd Ittinoks

oy Commision Exp. ONZIZ008




